MWHUCTEPCTBO TPY/IA U COLIMAIbHOWM 3ALLUTbI POCCUMCKOM ®EAEPALUM

nMCbMO
oT 15 oKtabpa 2012 r. N 18-2/10/1-2088

Ob OB30PE
TUNOBbIX CTYYAEB KOH®/IMKTA MHTEPECOB HA TOCYAAPCTBEHHOWM
CNY}KBE POCCUACKOMN ®EAEPALIUM U NOPAAKE UX YPETYIMPOBAHUA

Bo ncnonHeHne peweHuns PykoBoautena AamuHuctpaunu MNpesmaeHta Poccuiickon Pepepaunm,
npeacenatena npesmanyma Coseta npu MNpesngeHte Poccuiickoit Pegepaumm no NpoTMBOAENCTBUIO
Koppynuun C.B. UBaHoBa MuHTpya Poccnm HanpasaseT 0630p TMMNOBbIX C/yYaeB KOHGIMKTa MHTEPECOB
Ha rocyapcTBeHHon cny»kbe Poccuitickoit egepaumm 1 nopsagra ux yperynmposaHua (aanee - 063op).

B uensx obecneyeHMa egMHOrO noAxoAa K YperyampoBaHUI0 KOHGM/IMKTA MHTEpecos
denepanbHbIM rocyaapcTBEHHbIM OpraHam HeobxoAuMMO C yd4eTom cneunduKn UX AesTeNbHOCTU
noAroToBUTb Ha ocHoBe O630pa COOTBETCTBYIOLLME NAMATKM FrOCYAaPCTBEHHbIM C/TYXKaLLUM.

MunTpyay Poccum  nopyd4eHO  NPOBECTM  MOHUTOPWUHI  pas3paboTkn  deaepanbHbiMU
rocy4apCTBEHHbIMM OpraHamMmM yKasaHHbIX MaMATOK, O pe3ysibTaTaX KOTOPOro AO0JI0NWUTb B MPe3namym
CoseTta npu MNpesngeHte Poccuiickon ®eaepaum No NPOTUBOLAENCTBUIO KOPPY LUK,

YuuTbiBaA U3N0XKEHHOE, NPOoLY NPeacTaBuTb MHPOPMaLMIO O NpoaenaHHon paboTe B cpok ao 21
neKkabpna 2012 roaa, B TOM YMC/IE HA 3/IEKTPOHHYO nouTy KazminAS@rosminzdrav.ru.

M.ATOMNWUMANH
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MpunoxkeHune

OB30P
TUNOBbIX CUTYALUMN KOH®IMKTA UHTEPECOB HA TOCYAPCTBEHHOM
CNYXXBE POCCUNCKOW ®EAEPALMN U MOPAOKA UX YPEFY/IMPOBAHUA

BeepeHue

B cootBeTcTBMM € YacTbio 1 ctatbm 10 PegepanbHOro 3akoHa ot 25 aekabps 2008 r. N 273-d3 "O
npotusoaeiicTemm Koppynuumn" (oanee - PeapepanbHbit 3akoH N 273-3) noa KOHGAMKTOM UHTEpPECOB
NOHMMaeTCcA cuTyalusa, MPUM KOTOPOW /IMUHAA 3auMHTEPecoBaHHOCTb (NpAmas WAM  KOCBEHHas)
rocygapcTBEHHOrO WUAN MYHULUMNANbHOTO C/YXKALLEro BAUAET UM MOXKET MOBAMATb Ha HagJserkallee
WCNOJIHEHNE MM [OO/MKHOCTHbIX (CNy»KebHbix) 06aA3aHHOCTEN M NMPU KOTOPON BO3HUKAET UAU MOXKET
BO3HWKHYTb MPOTMBOPEYME MeXay JIMYHOW  3aUHTEPECOBAHHOCTbIO  FOCYAApPCTBEHHOro  WUAM
MYHULMMNANbHOTO C/YKaLLEro U NpaBamm M 3aKOHHbIMWU MHTEpPEcaMu rpa*kaaH, opraHnsaumin, obwecrsa
WAU TocyAapcTBa, CnocobHOe NPMBECTU K MPUYMHEHMIO Bpeda MnpaBam M 3aKOHHbIM MHTepecam
rpakaH, opraHusaumii, obuiecTsa UamM rocyaapcrsa.

CornacHo vactm 1 cratbu 19 depepanbHoro 3akoHa ot 27 wuwona 2004 r. N 79-#3 "O
rocyapcTBEHHOM rpa*kaaHCcKom cnyxbe Poccuitickolt depepaumn” (oanee - deaepanbHbiit 3akoH N 79-
®3) KOHPAMKT NMHTEepecoB NpeacTaBAAeT cobol CUTyauuto, NPU KOTOPOM /IMYHAA 3aMHTEPECOBAHHOCTb
rocy4apcTBEHHOrO rpa*kAaHCKoro chayxawero Poccuiickon depepauun (Oanee - rpakgaHCKui
CNY}KaWMIA) BAMAET UANM  MOXKET TMOBAMATb Ha OOBLEKTUBHOE WCMOJSIHEHME WM  [AOJXKHOCTHbIX
0653aHHOCTEN M MPM KOTOPOW BO3HUKAET WM MONKET BO3HUKHYTb MPOTUBOpEYME MeXKay JAUYHOM
3aUHTEPECOBAHHOCTLIO FPAXKAAHCKOTO CAYMKALLEro M 3aKOHHbIMW MHTEPECAMM TPpaKaaH, OpraHu3auuin,
obuiecTtBa, cybbekTa Poccuiickonn ®epepauum nam Poccuiickoit ®epepaumm, cnocobHoe npusBect K
NMPUUYMHEHUIO BpPeda 3TUM 3aKOHHbIM MHTEpecam rpax[aH, opraHusaumii, obuiecrtBa, cybbekTa
Poccuitckoin ®epepaumm nam Poccuiickon degepaumm.

Mpn 3TOM, B COOTBETCTBMM C YacTblo 3 0603HAYEHHOM CTaTbM NOA JIMYHOM 3aUHTEPECOBAHHOCTbLIO
rPa*kK4AaHCKOro CAyMKallero, KOTopas BAWUAET UM MOXKET NOBAMATb HAa OOBEKTMBHOE WMCMOSIHEHWE UM
OOJ/IKHOCTHBIX 0653aHHOCTEN, MOHMMAETCA BO3MOMKHOCTb MOJIYYEHUS TPAKOAHCKMM CAYXKaLlMM npu
WCNOJIHEHNU AO/IXKHOCTHbIX 06A3aHHOCTEl A0X040B (HeocHoBaTenbHOro oboralleHua) B AeHEKHOM
nmbo HaTtypanbHOM ¢opme, A0XOA40B B BUAE MaTepuanbHOW BbIroAbl HeEMocpeACTBEHHO AnA
rpa*kAaHCKOro C/Y*Kalllero, YJeHOB ero CeMbW WM NN, YKa3aHHbIX B MyHKTe 5 yactu 1 ctatbu 16
depepanbHoro 3akoHa N 79-03 <1>, a TakXKe AM1a rpa)AaH WAM OpraHus3aumii, C KOTOPbIMU
rpa*kaAaHCKUIN CayKawmii cBasaH GMHAHCOBLIMU UKW MHbIMM 0653aTeNbCTBAMM.

<1> Pogutenu, cynpyru, aetu, 6paTba, cecTpbl, a TakKe 6paTbs, CECTpbl, POAUTENU U OETU
Cynpyros, cynpyrv getei.

CneayeT TaKXe y4yuTbiBaTb, YTO JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/YMKALLEro
MOXET BO3HMKATb U B TEX C/Iy4anXx, KOT4a BbIrogy Noay4atoT UaM MOTYT NOYUYUTb UHbIE IMLA, HanpuUMep,
ApYy3bsA roCyAapCTBEHHOTO CYXKALLEro, ero poACTBEHHWKOB. B cBA3M ¢ Yem B HacToslem ob63ope Ans
onpeaeneHna Kpyra auu, C BbIFOAOM KOTOPbIX MOMeT ObiTb CBA3aHA JIMYHAS 3aMHTEPECOBAHHOCTb
rocyAapCTBEHHOrO C/Y}KaLLLero, UCnoab3yeTca TePMUH "POACTBEHHMKMN U/UAN UHbIE MLA, C KOTOPbIMM
CBf3aHA /IMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CyXKallero".

Mof yKasaHHble onpefeneHns KOHGAWKTA WMHTEPECOB MOMajaeT MHOMECTBO KOHKPETHbIX
CUTyaLMi, B KOTOPbIX FOCYAAPCTBEHHbIN CAYXKALLMIA MOXKET OKas3aTbCA B MPOLECCE WCMOJIHEHUSA
OOJIKHOCTHbIX  06si3aHHOCTEM. YuuTbiBas pasHoobpasue YacTHbIX WMHTEPECOB rOCYAAPCTBEHHbIX
C/IY)KALLMX, COCTaBWUTb MCYEPMbIBAIOWMI NepeyeHb TaKMX CUTYauuii He NPeaCcTaB/AETCS BO3MOMKHbIM.
Tem He MeHee, MOXHO BbIgEANTb pPAL KAloueBbiXx "obnactel peryanpoBaHusa", B  KOTOPbIX
BO3HWKHOBEHWE KOH(NNKTA HTEpecoB aBAseTcA Hanbonee BepPOATHLIM:

BbIMNOJIHEHWE OTAENbHbIX QYHKUMIA FOCYAapCTBEHHOrO YNpPaBAeHMA B OTHOLWEHWUM POACTBEHHWNKOB
N/UAN UHBIX UL, C KOTOPbIMW CBA3aHA IMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/yXKallero;

BbIMNOJHEHWE UHOW onnaYnBaemoin paboTbl;

BNAaAeHMe LeHHbIMM Bymaramm, 6aHKOBCKMMM BKNaAaMU;
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nony4yeHue NoaapKoB U yCayr;

MMYLLLECTBEHHble 06A3aTenbCTBa M cyaebHble pa3bupaTtenbcTsa;

B3aMmogeinictene ¢ ObiBlMM paboTtogatenem W TPYAOYCTPOWMCTBO MNOC/€ YBOJIbHEHUA C
rocyapCcTBEHHOM CNy*bbl;

ABHOE HapylleHMe YCTAaHOBJIEHHbIX 3anpeToB (Hanpumep, WCMNONb30BAHUE  CAYKeOHOM
MHbOPMaLUMK, NOSYYEHNE Harpagd, NMOYETHbIX U CreLManbHbIX 3BaHUIM (33 UCKAOYEHMEM HAyYHbIX) OT
WMHOCTPaHHbIX roCyapcTs 1 4p.).

B HacTosawem o630pe paccMaTpmMBalOTCA TUNOBbIE CUTYaALMWU KOHOAMKTA MHTEPECOB ANA KaxaoM
M3 yKasaHHbIX "obnacteit perynmpoBaHma': NpuBoOAMNTCA ONMUCAHWE TUMOBOM CUTYALLUM U PEKOMEHAAUMUM,
KaK ANA rOCY[apCTBEHHbIX CAYXKALWMX, TaK M ANA NPeacTaBuUTeNA HAHMMATENA MO NPeAOTBPALLEHMIO U
YPEryinMpoBaHUIO KOHGAMKTa MHTepecoB. B oTAeNbHbIX c/Ayyasax npuBOAUTCA KOMMEHTApUN,
MOSACHAIOLWMNIK, MoYemMy Ta WAM MHAA CUTyauusa SBNAETCA KOHG/IMKTOM WHTEPECOB, COAeprKalliui
KOHKPETHbIE NPUMEpPbI TUMOBOM CUTYaLMM UAU APYTYIO NONE3HY0 MHOopMaUuio.

Kpome Toro, npu onpegeneHnn cogepkaHua OJYHKUMN ToCyAapCTBEHHOro YynpaB/ieHus
YUYMTbIBANOCH Ceaylouee.

Yactbto 4 <ctatb 1 depgepanbHoro 3akoHa N 273-®3  ycTaHOBAEHO, 4TO  YHKLMM
rocy4apcTBEHHOro, MyHULUMMNaAbHOro (aAMUHUCTPATUBHOIO) yrpaB/eHUsa opraHnsaumein NnpeacTaBastoT
cob0oli NONHOMOYMA rOCYAAPCTBEHHOIO WM MYHULUMNANIbHOTO C/Y*KalLero NpuMHMMaTh obsi3aTenbHble
AN UCNONHEHUSA peLleHus No KagpoBbiM, OPraHM3aLMOHHO-TEXHUYECKMM, PUHAHCOBbLIM, MaTepUanbHO-
TEXHWUYECKMM WAN MHLIM BOMPOCaM B OTHOLIEHMM AAHHOM OpraHM3auuu, B TOM YUC/e peLleHus,
CBA3aHHble C Bblgayen paspelleHUin (AMUEH3UIM) Ha ocyllecTB/ieHMe onpeaeneHHoro BuAaa
AeAaTenbHoCcTU M (MAK) oTaenbHbIX AEeWCTBUIA AaHHOW opraHu3auuei, AMbo roToBUTb NPOEKTbl TaKUX
peLueHn.

Ona ueneit Hactoswero ob3opa ocyuwecTtsieHue "GYHKUMI rocyaapCTBEHHOrO ynpaBaeHusa"
npegnonaaraet, B TOM YnUC/E:

pasmelleHMe 3aKa3oB Ha MNOCTaBKYy TOBApPOB, BbINOAHEHME paboT M OKasaHuWe ycnayr anas
rOCYAapCTBEHHbIX HYXKA, B TOM YMCae y4acTue B paboTe KOMUCCUM MO pasMeLLLEHMIO 3aKa30B;

OCYLUECTB/IEHME FOCYAAaPCTBEHHOIO HAaA30pa U KOHTPOAIA;

NOArOTOBKY M MPUHATUE pPELIeHUM O pacnpeneneHun OroAXKeTHbIX acCUrHOBaHWM, cybcmanii,
MEXKOI0AXKETHbIX TPAHCHEPTOB, a TaKKe OrpaHUUYEHHbIX PECYPCOB (KBOT, 3eMe/IbHbIX Y4aCcTKOB U T.M.);

OpraHu3aumio NPoAa*KM NPMBaTUIMPYEMOro rocyAapCTBEHHOINO MMYLLECTBA, MHOTO MMYLLECTBa, a
TaKXKe nMpaBa Ha 3aK/NlOYeHMEe [OOroBOPOB apeHAbl 3eMe/lbHblX Y4YacCTKOB, HaxoAAlMxca B
rocyaapcTBeHHOM cobCcTBEHHOCTH;

NOAroTOBKY U MPUHATME PELUEHMA O BO3BPATE UAWN 3a4eTe U3JIULIHE YNAauYeHHbIX WU U3NULLHE
B3bICKaHHbIX CYyMM Hanoros 1 c6opoB., a TakKe neHen 1 WTpados;

NOAroTOBKY U NPUHATUE pPeLleHNI 06 OTCPOYKe ynnaTbl Ha/OroB 1 c60pPoB;

JNIMUEH3NPOBAHNE OTAE/IbHbIX BUAOB AEATENbHOCTU, BblAaya pa3pelleHUi Ha OTAE/bHble BUAbI
paboT U UHble AeNCTBUS;

npoBeAeHNE rocyaapcTBEHHOM 3KCNEPTU3bI U Bblgaya 3aKIH0YEHUI;

BO3OYKAEHME U paccMOTpeHMe Aen 06 agMMHUCTPATMBHBLIX NpPaBOHAPYLUEHUAX, NpoBedeHue
aAMWHUCTPATUBHOIO paccnenoBaHus;

npoBefeHWe paccnegoBaHU NPUYMH BO3HUKHOBEHMA Ype3BblYaliHbIX CUTYaUUiA NPUPOSHOTO M
TEXHOIeHHOro XapaKTepa, aBapuii, HeCYaACTHbIX C/y4YaeB Ha NPOU3BOACTBE, MHPEKUMOHHBIX M MACCOBbIX
HeMHObEKLMOHHbIX 3aboneBaHNN Ntoael, MUBOTHbIX U PacTeHU, MPUUYMHEHUA Bpena OKpyKatowein
cpene, MMYLLECTBY FpaXKaaH U IOPUONYECKUX UL, TOCYAAaPCTBEHHOMY U MYHULMMNAAbHOMY UMYLLECTBY;

npeacrasieHme B cyaebHbIXx opraHax NpaB M 3aKOHHbIX MHTepecoB Poccuiickolt Pegepauumy,
cybbeKkToB Poccuiickoit Pepepaunu;

y4yacTue rocysapCTBEHHOrO CyXKalero B OCyLLeCTBAEHNUM ONepaTUBHO-PO3bICKHOM AeATeIbHOCTY,
a TaKXe [eATeNlbHOCTWU, CBA3AHHOW C npegBapuTesibHbIM C/leACTBUMEM M [03HAHMEM MO YroJIOBHbIM
aenam.

HeobxoaMmMo OTMETUTb, YTO B LeNsSX YCTaHOBMEHUA eANHOW CUCTEMbI 3aMNpPeToB, OrpaHUYeHUin 1
[03BOJIeHMI, obecneymBalolLMX NpeaynpexaeHme Koppynuum B rocygapCTBEHHOM CeKTope, MPUHAT
depnepanbHbii 3aKkoH OT 25 aekabpa 2008 r. N 280-®3 "O BHeCceHUM WU3MEHEHUW B OTAEeNbHble
3aKoHoAaTeNbHble akTbl Poccuiickon deaepauum B cBsA3m ¢ paTudmKkaumeit KoHseHumn OpraHusauumm
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Ob6bveanHeHHbIX Haumin npotms Koppynuumn ot 31 oKktabpa 2003 roga u KoHBeHuuM 06 yronoBHOM
OTBETCTBEHHOCTU 3a Koppynuuio oT 27 sHBaps 1999 roga u npuHaTMem PepepanvHoro 3akoHa "O
NPOTUBOAENCTBUM KOppynuMn', B COOTBETCTBUM C KOTOPbIM OrpPaHUYeHUs, 3anpeTbl U 06A3aHHOCTH,
yCcTaHoBneHHble PepepanbHbim 3akoHOM N 273-D3 u ctatbaMmm 17, 18 n 20 GepepanbHoro 3akoHa N 79-
@3, pacnpocTpaHATCA Ha MHble BUAbI FOCYAAaPCTBEHHOM CNYKObI.

C npuHatnem ®epepanbHoro 3akoHa ot 21 Hoabpa 2011 r. N 329-$3 "O BHeCEHMU U3IMEHEHUI B
OoTAeNbHble 3aKoHogaTesbHble akTbl Poccuiickoit ®depepaumm B CBA3M C COBEPLUEHCTBOBAHWEM
rocyAapCTBEHHOro ynpasieHua B 061acTM NPOTUBOAENCTBUA Koppynuun' orpaHuMyeHus, 3anpeTbl U
06A3aHHOCTN, YCTAHOB/NIEHHblE AR TOCYAAPCTBEHHbLIX CAYMKALLMX, PacnpocTpaHeHbl Ha pPabOTHMKOB,
3aMellatowmx AO0/IKHOCTM B FOCYyAapCTBEHHbIX Koprnopauwusax, [eHcmoHHom ¢oHae Poccuinckomn
depepaumnn, PoHae coumanbHOro cTpaxoBaHua Poccuiicko Pepepaumn, depepancHom doHae
006M3aTeNbHOr0  MEAMLMHCKOrO CTPAaxOBaHWA, WHbIX OpraHusaumMax, co3gaBaemblx Poccuiickoit
depepaumelt Ha ocHoBaHUK desepanbHbIX 3aKOHOB, OTAE/IbHbIE AOMKHOCTM HAa OCHOBaHUM TPYAO0BOrO
[OroBopa B OpraHW3aumax, CO343BaeMblX [ANA BbINOAHEHWA 3343y, MOCTaBAEHHbIX nNepej,
denepanbHbIMM rocyAapCTBEHHbIMM OpraHamu.

B cBA3M C BbIWEM3NONKEHHBIM MPEACTABAAETCA, YTO B OCHOBE oOpraHusaumm paboTbl Mo
YPerynanpoBaHuto KOHGAMKTa MHTEPECOB Ha rOCyAapCTBEHHOM cny»Kbe nexut obecneyeHme NCNONHEHMUA
rocyapCTBEHHbIMM CAYKAWMMM 06A3aHHOCTEN, NPesyCMOTPEHHbIX cTaTbelt 11 deaepanbHOro 3aKoHa
N 273-93.

B yactHocTK, yacTbio 2 cTaTbM 11 depepanbHoro 3akoHa N 273-d3 ycTtaHoBneHa 0683aHHOCTb
rOCY4apCTBEHHOFO CAyXalWero B MUCbMEHHON ¢opme yBEeAOMWUTb CBOEro HENoCcpencTBEHHOMO
HaYa/IbHMKa O BO3MOXHOCTN BO3HUKHOBEHUA KOHPANKTA MHTEPECOB.

Mpuyem, HEMNPUHATUE TOCYAAPCTBEHHLIM CAYXKALLMM, ABAAIOWMMCA CTOPOHON KOHGIMKTA
WHTEpecoB, Mep MO MPeAOTBPALLEHMIO WAW  YPETYIMPOBAHUID KOHQ/IMKTA MHTEPECOB ABAAeTCA
NpaBoOHApyLWEeHNEeM, BNIEKYLLMM YBOJNbHEHME T[OCYAAPCTBEHHONO CAYMKALLEro C roCyAapCTBEHHOM
CNyX6bl. BblACHEHME 0BCTOATENbCTB  HEMPUHATMA  FOCYAAPCTBEHHbIM  CAYMKAWMM  Mep  No
NpPeaoTBPALLEHNIO U YPEryaMpoBaHMUIO KOHGAMKTA MHTEPECOB AO0/IKHO OCYLLECTBAATLCA B PaMKax He
CNy>KebHOM npoBEepKU, a MPOBEPKU, NPOBOAMMONM MoApasdeeHUEM KaapoBOM CayxKbbl Mo
NPodUNAKTUKE KOPPYNUMOHHBIX U MHbIX NPABOHAPYLUEHWUA.

MNpumeHeHWe mep MO MNPeAOTBPALLEHUIO KOHPAMKTA MHTEPECOB MOMKET OCYLLEecTBAATbCA MO
WMHULMATUBE FrOCYLaPCTBEHHOIO CAYXKALLLEro U He CBA3bIBATLCA C ero 06A3aHHOCTAMM, YCTaHOBNEHHbIMM
3aKOHOAATENbCTBOM O TFOCYAAPCTBEHHOWM CAy*be W nNpoTMBOAENCTBMM Koppynumu. Hanpumep,
obpalleHMe rocyAapCTBEHHOrO CAYALWEro € XoAaTalcTBOmMm 06 YCTAHOB/AEHUW COOTBETCTBYHOLLEMN
KOMWUCCMEN, MMETCA NN MAM ByayT NN MMEeTbCA B KOHKPETHOW C/NOMKMBLUEWCA MAWM BO3MOXKHOWM
CUTYaUMM NPU3HAKM HapyLeHMA Um TpeboBaHWUi 06 yperyamMpoBaHMm KOHGANKTA MHTEPECOB.

MNpepoTBpaleHne UAn yperyampoBaHMe KOHQ/IMKTAa MHTEPECOB MOXKET COCTOATb B U3MEHEHUMU
OOJ/IKHOCTHOTO WA CNYXKeBHOro NOIOXKEHWUs ToCyfapCTBEHHOMO WM MYHULMMANBbHOTO CAyXKallero,
ABNAIOLLErOCA CTOPOHOM KOHGM/IMKTA WHTEpPEecoB, BMAOTb A0 €ro OTCTPaHEeHUA OT MWCMNOJAHEHUA
OOIKHOCTHbIX (CNyebHbix) 0683aHHOCTEN B yCTaHOBNEHHOM NOpAAKe, U (MK) B OTKAse ero oT BbIro4bl,
ABMBLUENCA NPUYNHOIN BOSHUKHOBEHUA KOHPIMKTOB MHTEPECOB.

MpeacTaBuTENtO HAHMMATENA HAPALY C USMEHEHMEM A0/IKHOCTHOMO UK CAYXKebHOro NooXKeHun
rpa*kAaHCKOro Cay»Kalero HeobxoAnmo:

MCNOMb30BaTb  MeXaHM3M  NPOBEPOK, NpPeaycMOTpeHHbl  lMofoxeHMem O  MpoBepke
[0CTOBEPHOCTU U NONHOTLI CBEAEHWIA, NPEeACTaBAAEMbIX FPaXKAAHAMM, MPETEHAYIOWMMM Ha 3aMelLeHme
OOMKHOCTeN denepanbHON rocygapCTBEHHOW Cayxbbl, W deaepanbHbIMU  FOCY[APCTBEHHBIMU
CAyXawmmu, w cobnogenuns denepanbHbIMU  FOCYAAPCTBEHHBIMU  CAYXKaWMMK  TpeboBaHMIA K
cnyxkebHoMy noBefeHUO, YTBEpPXKAeHHbIM YKaszom [pesngeHTta Poccuiickon Pepepaumm ot 21
ceHTa6bpsa 2009 r. N 1065 (Npy HaAMuMKM OCHOBAHWA, yCTaHOBAEHHOro nyHKTom 10). B 3ToM cBA3MU
HeobXxo4MMO y4YUTbIBaTb, YTO cTaTbel 59.3 deaepanbHoro 3akoHa N 79-P3 ycTaHOBAEH cheLManbHbIl
NopAaAoK NPUMEHEHMA B3bICKaHMI 33 KOPPYMNUMOHHbIE MPaBOHapYLUEHUS;

aKTMBHEEe MpPMBJIEKATb COOTBETCTBYIOWME KOMUCCUM AN BbIPabOTKM Mep Mo NpeaoTBPaLLeHUIo
KOHOMKTA MHTepecoB. B 4acTHOCTK, B TeX CUTyauMsaX, KOraa TpebyeTca OCyLLeCcTBUTL OLLEHKY AeNCTBUIM
roCyZapCTBEHHOFO C/IY}KALLLEro, YCTAaHOBUTb HAIMYME UM OTCYTCTBME MOJIYHaEMOM MM BbIFOApl, @ TaKKe
OCYLLECTBUTbL NPOPUNAKTUHECKOE BO3AENCTBME.
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TaK, Ha OCHOBaHMM COOTBETCTBYIOLLErO MpPeACTaBAeHMA, NPesyCMOTPEHHOrO MNoAnyHKTOM "B
nyHkTa 16 [lo/NOXKEeHUA O KOmMMUCCUAX NO cobnoaeHuo TpeboBaHWI K cayXebHomy noBeaeHUo
desepanbHbIX FOCYAAPCTBEHHBIX CAYXKALLMX U YPETYNMPOBAHUIO KOHDIMKTA MHTEPECOB, YTBEPKAEHHOIO
Ykasom lMpesngeHta Poccuinckon dPegepaumnm ot 1 utona 2010 r. N 821, sonpoc BbipaboTKn mep no
BbIABJIEHNIO W YCTPAHEHWUIO MNPUYUH W YCAOBWIA, CNOCODCTBYIOWMX BO3HMKHOBEHUIO KOHOIMKTA
WHTEPEeCcoB Ha rocyapCcTBEHHOM cyKbe, MoXKeT ObITb PaCCMOTPEH Ha 3aceaHuM AaHHOM KOMUCCUU.

B cnyyae ycTaHOBAEHMA MNPU3HAKOB AUCUMNAMHAPHOIO NpocTynka Anbo ¢aKkta coseplieHuA
rOCYAapPCTBEHHbIM CAYXKALLMM AEAHUA, COAEPKALLENO NPU3HAKM a4MUHUCTPATUBHOMO NPaBOHapyLleHnA
WKW cOoCTaBa MPecTyn/ieHua, AaHHAa MHPOpPMaLMA NPeLCTaBAAETCA PYKOBOAMTENO FOCYAApPCTBEHHOMO
opraHa [AfnAa pelweHWs Bonpoca O MpPOBeAEeHUU CAyKebHON NpPOBEPKM U  NPUMEHEHUA Mep
OTBETCTBEHHOCTU, NPEeAYCMOTPEHHbIX HOPMATUBHbIMM MPaBOBbIMW akTamu Poccuiickoit depepaumum,
n1Mbo nepenaeTca B NpPaBoOOXPaHUTENbHbIE OPraHbl MO NOABEAOMCTBEHHOCTHU.

MOHUTOPUHT MPAKTUKM PACCMOTPEHUA CNy4YaeB KOHQPAMKTA WMHTEPECOB HA rocynapCTBEHHOM
cnyxbe, nposogmMmblit MuHsgpascoupassutus Poccum B 2011 r., a Takke aHanu3 mHGopmauum o
OeATeNbHOCTU KOMMUCCUI NOKasan, YTo Hambosee 4acTo paccMaTpMBaEeMbIMU CAYy4asMU KOHOAMKTA
WHTEpecoB ABAAIKOTCA: COBepLUEHWE AEeWUCTBUW, NPUHATME peLeHMA B OTHOLWEHUU POACTBEHHMKOB,
Apy3en, [enoBbiXx MNapTHEPOB [OCYAApPCTBEHHOrO C/Y)KAlLero; BbINOJHEHWE MNOCAEAHUM  UHOWM
onjauMBaemolt paboTbl, BAAJEHME TOCYAAPCTBEHHLIM CAYKAWMM LEHHbIMX Bymaramu, akuuamu
(monaAmMM yyacTma, Nasamm B yCTaBHbIX (CKNAA04HbIX) KanuTanax opraHM3aumi), 3ameLleHne 4ONKHOCTU B
KOMMEPYECKNX U HEKOMMEPYECKNX OPraHM3aLMAX NOC/E YBONbHEHWUS C rOCYAapPCTBEHHOM CAYKObI, ecnu
oTAeNbHble QYHKUMM  FOCYAAPCTBEHHOrO YNpaB/ieHMA AaHHbIMW  OpPraHM3auMAMM  BXOAUAU B
OOJ/IKHOCTHbIE (cny»KebHble) 0683aHHOCTU roCyAapPCTBEHHOIO CYXKalLLLero.

TunoBble cUTyaunM KOHPIMKTA MHTEPECOB Ha rocyaapCTBEHHOM ciyxkbe Poccuiickoin ®egepauunm
M NOPAJOK UX YperyampoBaHuA

1. KOHGAMKT MHTEPECOB, CBA3aHHbIN C BbINOJHEHMEM OTAEbHbIX GYHKLMIN rocyaapCcTBeHHOro
yrpaBieHNA B OTHOWEHUM POACTBEHHMKOB W/MAM MHbIX AML, C KOTOPbIMW CBA3aHa JIMYHan
3aMHTEepPeCcoBaHHOCTb rOCYAapCTBEHHOO C/YyXKalllero.

1.1. OnucaHne cutyaumm

foCynapCTBEHHbIM  CAyXalui  y4acTByeT B OCYLLECTBAEHWW  OTAENbHbIX  QYHKLMMK
rocyAapCTBEHHOro ynpasaeHna u/uan B NPUHATUM KaapOBbIX PELUEHWUA B OTHOLIEHUWU POACTBEHHMKOB
N/VUAN UHBIX UL, C KOTOPbIMK CBA3aHA INYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOTO C/YXKALLEro.

Mepbl NpesoTBpaLLEHMA U YPErYIMPOBAHUA

FocygapcTBEHHOMY CAyXKallemy cneayeT yBegoMMTb O Ha/MuMKU IMYHOM 3aMHTEePEeCcOBaHHOCTU
npeacTaBuUTeNA HaHUMATENA U HENOCPEACTBEHHOIO HayalbHMKa B MMCbMEHHOW dpopme.

MpeactaBUTeNt0 HaHMMATENs PEKOMEHAYETCA OTCTPaHMTb TOCYAAPCTBEHHOMO CAyXKalero oT
MCMNONHEHNA [O0/IKHOCTHLIX 0653aHHOCTEN, NpeAnonaralolmMx HenocpeacTBEHHOE B3aMMOAENCTBME C
POACTBEHHUKAMW W/UAW  UHBIMM ANLAMU, C KOTOPbIMKM CBA3aHa JIMYHAA 3aUHTEPECOBaHHOCTb
roCcyapCTBEHHOrO CAyKallero. Hanpumep, peKoMeHAyeTca BPEeMEHHO BbIBECTM FOCYAAPCTBEHHOMO
C/Ty’KaLLLero u3 coctaBa KOHKYPCHOM KOMMUCCUM, €C/TIM OOHUM M3 KaHAUOATOB Ha 3aMelleHMe BaKaHTHOW
AONIKHOCTM roCyA,apCTBEHHOM CNyKObl ABAAETCA ero PoACTBEHHUK.

KommeHTapui

OcyluecTBieHNe rOCyAapCTBEHHbIM CYXKALMM GYHKUMI rOCYyAapCTBEHHOTO YNpPaBAeHUA WK
yyactTue B MPUHATMM KagpoBbIX PeleHuit B OTHOLWEHWUM POACTBEHHUKOB ABAAETCS OAHOM U3 Hanbonee
ABHbIX CUTyaLMI KOHPNUKTA MHTepecoB. CyLecTBYeT MHOYKECTBO Pa3HOBUAHOCTEN NOLO6HOM cUTyaLmu,
Hanpumep:

- TOCYAApCTBEHHbIN CAYKaWMA ABAAETCA YNEHOM KOHKYPCHOW KOMMCCMM Ha 3amelleHue
BAKaHTHOW A0/XKHOCTM rOCYyAapCTBEHHOrO opraHa. Mpu 3TOM OAHMM M3 KaHAWAATOB Ha BaKaHTHYIO
AONKHOCTb B 3TOM FOCY4apCTBEHHOM OpraHe ABAAETCA POACTBEHHUK FOCYAapPCTBEHHOIO CYXKALLEro;

- TOCYZAapCTBEHHbIN CAYXKaWMIN ABAAETCA YEHOM aTTeCTaUMOHHOM KOMWMCCUMKM (KOMMCCUMM O
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YPErynMpoBaHUo KOHGANKTA MHTEPECcOB, KOMUCCUM MO NPOBEAEHUID C/YKebHOW NpoBepKu), KoTopas
npuUHMMaeT pellieHMe (NpPoBOAMT MPOBEPKY) B OTHOLWIEHWW POACTBEHHMKA T[OCYAAPCTBEHHOrO
CNy¥KaLero.

Mpn 3TOM HeobxoAMMO OTMETUTb, 4YTO Janeko He wboe BbiNOSHEHUE  GYHKUUMI
rocyapCTBEHHOro YnpaBieHMA B OTHOWEHUM POACTBEHHUKOB B/ieYeT KOHO/IMKT WHTepecoB. B
YaCTHOCTU, €C/IN FOCYAAPCTBEHHbIN CAYXKaAWMN NpeaocTaBAseT rocyAapCTBEHHble YCayry, noaydyeHue
KOTOPbIX OAHMM 3asaBUTE/IEM HE BJIeYeT OTKasa B NpeAoCTaBAEeHUM YCAYTrU APYrMMm 3asBUTENAM, U NpuU
3TOM He 00n13agaeT AUCKPELMOHHbIMW MOJIHOMOYMAMMK, MNO3BOSAIOWMMM  OKasbiBaTb KOMY-1MO0
npeanoyTeHne, BepPoATHOCTb BOSHUKHOBEHUA KOHD/IMKTa MHTEPEeCcoB Npu NpeaocTaBAeHUN Takux ycayr
POACTBEHHMKAM B 6O/bLUMHCTBE Cly4aeB ABAAETCA HE3HAUNTE/IbHOM.

2. KOHOAUKT MHTEPECOB, CBA3AHHbIV C BbIMOJHEHWEM MHOM ONaunBaemoit paboTbl

2.1. OnucaHne cuTyaumm

FocyfapCTBEHHbIV CAYXKaLLMKA, ero POACTBEHHUKN WAMU MUHblE ANLA, C KOTOPbIMW CBS3aHA JIMYHas
3aMHTEPECOBAHHOCTb TFOCYAAPCTBEHHOIO CAYMALLEro, BbIMNOJHAOT MAM  COBUMPAIOTCA  BbINOAHATD
onjiayMBaemyto paboTy Ha ycaoBUAX TPYAOBOTO UAN rPaxLaHCKO-NPABOBOrO AOrOBOPA B OpPraHM3aLmu,
B OTHOLIEHWM KOTOPOM rOCYAAPCTBEHHbLIA  CAYXKAWMWA  OCYLLEeCcTBAAET OTAeNbHble  PyHKUUK
rocyapCcTBEHHOrO yNpaBaeHUA.

Mepbl NpeAoTBPALLEHUA U YPEryIMPOBaAHUS

FoCcy[apCTBEHHbIM CAYXKalMiA BnpaBe C MpenBapuTesibHbIM yBEAOMIEHUEM MNpeacTaBUTeNs
HaHMMATENA BbINOJHATL MHYIO OMJlauynBaemyto paboTy, ecinm 3TO He noBjaevyeT 3a COboN KOHPAUKT
NHTEpPecoB..

YBEAOMMUTENbHbIA MNOPALOK HanpaBleHWMA TOCYAAPCTBEHHbIM  CAYMKAWMM  NPeACcTaBUTENIO
HaHMMmaTenss MHGOPMaALMM O HaMEPEHUM OCYLECTBAATb WHYIO OnjaymMBaemylo paboty He Tpebyer
NnoJiydeHMsA cornacus npeacraButens HaHumatens. MpeacrtaButeNb HaHMMaTeNs He BMpaBe 3anpeTuTb
rocy4apCTBEHHOMY C/yKalleMy BbINOJHATb MHYIO onnaynBaemyto pabory.

Bmecte ¢ Tem, B cC/yyae BO3HMKHOBEHMSA Y TOCY[APCTBEHHOIO CAYXKALLEro JIMYHOM
3aUHTEPECOBAHHOCTM, KOTOpaA MPUBOAUT WAM  MOMKET TMPUBECTM K KOHOIMKTY UHTEpecos,
rocyAapcTBEeHHbIN cayXawmin obs3aH npouMHbopmMpoBaTb 06 3TOM nNpeacTaBUTeNs HaHMMaTena u
HEenoCpeACTBEHHOrO HavyanbHMKa B MNUCbMeHHON d¢opme. OnpegeneHve CcTeneHU CBOEW NYHOM
3aMHTEPECOBaHHOCTU, ABAAIOLLIENCA KBAaAUOULMPYIOWMM MPU3HAKOM BO3HUKHOBEHUA KOHQIMKTA
MHTEPEeCcOB, OCTAaeTCA OTBETCTBEHHOCTbIO CaMoOro roCydapCTBEHHOMO CAYXallero Cco  BCEMMU
BbITEKAIOLMMM U3 3TOFO IOPUAMYECKUMWN NOCAeACTBUAMM.

Mpy HaANYUU KOHOANKTA UHTEPECOB UM BO3MOXHOCTU €ro BO3HUKHOBEHMA rOCyaapCTBEHHOMY
CNy)KalleMy peKoMeHayeTcs 0TKa3aTbCA OT NPeASIOXKEHNA O BbINOJAHEHMM MHOW onaavyMsaemolt paboTsl
B OpraHM3auuu, B OTHOLUEHMM KOTOPOM FOCYAapPCTBEHHbIN CAYXKALMA OCYLLECTBAAET OTAe/bHble
dYHKUMKM rocyaapCcTBEHHOTO yNpaBieHus.

B cnyyae eciM Ha MOMEHT Hadana BbINOJAHEHMA OTAENbHbIX OYHKUMIA rocyaapCcTBEHHOro
YyNpaBAeHMA B OTHOLLIEHUN OPraHU3aLMUN rOCYAAaPCTBEHHbIW CAYMKaLLMIA YXKe BbINOHAN AW BbINOAHAET B
Hell MHYI oniaduBaemylo paboTty, cnegyeT yBeAOMWUTb O HaAMUYMU JIMYHOW 3aMHTEPECOBAHHOCTM
npeacTaBUTeNss HaHMMaTens U HenocpeACTBEHHOrO HayalbHUKa B NMUCbMeHHoOW ¢opme. Mpu sTOM
pPEKOMEHAYETCA 0TKA3aTbCA OT BbINOJAHEHUA MHOW ON1aYyMBaemoit paboTbl B JaHHOW OpraHM3aumu.

B cnyyae ecnM Ha MOMEHT Hayasa BbINOAHEHUA OTAeNbHbIX GYHKUMA rocyAapcTBEHHOro
ynpaBneHna B OTHOLIEHMM OpraHu3auuM POACTBEHHUKM rOCYAapCTBEHHOrO CAYMKalLero BbINOJHAT B
Hell onnaymMBaemylo paboTy, creayeT yBeAOMWTb O HaAWYMKM  JIMYHOW 3aMHTEPECOBAHHOCTU
npeacTaBuUTeNss HaHUMATENA U HENOCPEACTBEHHOrO HavyaibHWKA B NMCbMEHHOM popme.

B cnyyae ecnuM rocyaapcCTBeHHbIM  CAYMKaWMIKA  CaMOCTOATENIbHO He npeanpuHAn mep Mo
YPeryampoBaHuio KOHGIMKTa MHTEpecoB, MPeAcTaBUTEN0 HaHUMMaTeNd PEeKOMEeHAYyeTcA OTCTPaHWUTb
rocy4apCcTBEHHOMO CAYXKALllero oT UCMOAHEHUA AOMKHOCTHbIX (CNy»ebHbix) 06583aHHOCTEN B OTHOLWEHUN
opraHu3aumMn, B KOTOPOW rOCYAAPCTBEHHbIA CAYXAWMN MAU ero POACTBEHHUKM BbIMNOAHAIT WUHYIO
onaaumMsaemyto paboTy.



KommeHTapuit

B cooTtBeTcTBMM C YacTblo 2 cTatbm 14 PepepanbHoro 3akoHa N 79-®3 rpaxkaaHCKUIA cay»Kawmm
BMpaBe C MNpeaBapuUTe/sIbHbIM YBELOMAEHUEM NPEACTaBUTENA HAHMMATENsA BbIMNONHATb  UHYIO
onnaunsaemyto paboTy, ecnm aTo He nosseYveT 3a 060N KOHGAUKT MHTepecos. [pu 3SToM cUTyaumsa, Npu
KOTOPOM TParKAAHCKUN CAYXKalMn nonyyaetT uMam cobupaetcs MNOAYyYMTb MaTepuasbHYyl0 BbIrogy OT
OpraHusaumn, Ha AeATEeNbHOCTM KOTOPOWM OH MOMKET MOBAUATb CBOMMMU AEUCTBUAMM U PeLleHUsmMU,
ABNAETCA TUMNYHBIM NPUMEPOM KOHIMKTA MHTEPECOB. B JaHHOM ciyYae IMYHAA 3aMHTEPECOBAHHOCTb
rPa*kAaHCKOro CAyXKaLero MOXeT HeraTMBHO BAMATL HA UCMOTHEHME UM A0/KHOCTHbIX 06A3aHHOCTEN U
Nopo*KaaTb COMHEHUA B ero 6ecnpucTpacTHOCTM U 06 bEKTUBHOCTU.

Jencreylolee 3aKOHOAATENIbCTBO HE YCTAHABAMBAET MPAMbIX OFPaHMYEHUN HA TPYAOYCTPOMNCTBO
pPOACTBEHHMKOB TrOCYAAapPCTBEHHOrO CAyawero. Tem He MeHee, CUTyaumaA, KOrga pPOACTBEHHMKM
rocyapCTBEHHOIO CAYKALLErO BAALEIOT MPOBEPSAEMOM MM oOpraHu3aumelt, paboTaloT B Her uau
YCTPanBalOTCA B HEe Ha PaboTy, NO CyTH, CXOXKa C CUTyaLMel, pacCMOTPEHHOM B NyHKTe 1.1 gaHHOro
ob3opa. B cootBetcTBMM C yacTbio 3 ctatbm 19 degepanbHoro 3akoHa N 79-®3 nog nwnyHoM
3aUHTEPECOBAHHOCTbIO TPAXKAAHCKOrO C/yXKallero, KOTopad B/AMAET WAM MOXKET [MOBAUATb Ha
OOBEKTMBHOE WUCMONHEHWE UM LONKHOCTHbIX 0BA3aHHOCTEN, MOHMMAETCA BO3MOMKHOCTb MONYYEHUS
rPaXKAaHCKUM CAYMKAWMM MPU UCMNOJHEHUU AOMKHOCTHbIX 06A3aHHOCTEN [AOXOLOB He TO/IbKO ANA
CaMOro rpakAaHCKOro Cy»Kallero, HO U A1 Y1EHOB ero CEMbM UK PASA NHBIX L.

CnepyeT yKasaTb, YTO MO MHbIM BMAAM FOCYAAPCTBEHHOM CNY»KObl yCTaHOBNEH Bonee KecTKuii
3anpeT Ha OcCywecTBAeHWE MHOM onnadnBaemon paboTbl. Tak, B YACTHOCTM, COTPYAHWKY OPraHoB
BHYTPEHHMX Aen 3anpewaetcs paboTaTb MO COBMECTUTENLCTBY Ha MPeAnpUATUAX, B YUYPEKOEHUAX U
OopraHusaumax, HesaBucMmo oT ¢opm CcOOCTBEHHOCTU, He BXOAAWMX B cuctemy MuHUCTepCTBa
BHYTPEHHUX aen Poccuinickonr depepaumu, 3a UCKAKOYEHUEM NpPenoaaBaTesibCKOM, Hay4yHOW U UHOM
TBOPYECKON gesaTenbHOCTU. MNpu 3TOM NpenogaBaTeNbCKan, HayyHaa U MHaA TBOpPYECKas 4eATe/lbHOCTb
He MOXeT (UMHAHCMPOBATbCA MUCKAOYMTENbHO 3@ CYeT CpPencTB  WMHOCTPAHHbIX  FOCYAapCTs,
MEXKAYHAPOAHbIX U MHOCTPAHHbIX OpPraHM3aLmMii, MHOCTPAHHbIX FPpaxaaH v nuL 6e3 rpaxaaHcTea, ecnu
WHOE He nNpeayCMOTPEHO  MeXAyHapoaHbim  goroBopom  Poccuiickon  ®epepaumun  mMau
3aKoHoaaTenbcTBom Poccuiickoit deaepaumm (Yactb 4 ctatom 34 deaepanbHOro 3akoHa ot 30 HoAGPSA
2011 r. N 342-®3 "O cnyxbe B opraHax BHyTpeHHWUX aen Poccuitickoit depepaumm M BHECEHUU
M3MEHEeHU B OTAE/IbHble 3aKOHoAaTe IbHbIe aKkTbl Poccuiickoi ®eaepaunn™).

2.2. OnucaHune cuTyaumm

locynapCTBEHHbIN CAyXalyii, ero poaCTBEHHUKM WM MHbIE A1LA, C KOTOPbIMW CBA3aHa JIMYHaA
3aMHTEPECOBAHHOCTb  FOCYAAPCTBEHHOTO  C/AYMKALLEro, BbIMOJHAIOT  OMJaynBaemyo paboty B
OpraHusaummn, NPeaocTaBAAOWEN NAaTHble YCAYrM APYroi opraHu3aunun. MNpu 3Tom rocysapcTBEHHbIN
CNyXaWmih  OCylecTBNAET B OTHOWEHUMM nocnegHen oTaenbHble QYHKUMW  FOCYy[apCTBEHHOIO
ynpasaeHus.

Mepbl NpesoTBpaLLEHMA U YPEryIMPOBaHUA

Mpy HanpaBAeHUMM MPeACTaBMTEND HaHMMaTens npeaBapuUTeNbHOrO  YBEAOMIEHUA O
BbINO/IHEHWUM UHOM ONaYMBaeMon paboTbl rocyAapCcTBEHHOMY CAy KalemMy cieyeT NoHO U NoAPO6HO
M3/I0KWUTb, B KAKOM CTENeHu BbLIMOJHEHME WM 3TOM pPaboTbl CBA3AHO C €ro AOJIKHOCTHbIMU
06s3aHHOCTAMMU. MpK 3TOM peKoOMeHAYeTCA OTKa3aTbCs OT BbINONHEHUSA UHOM OMniaunBaemoi paboTobl B
OpraHu3aumu.

B cnyyae, ecnM Ha MOMEHT Hayana BbIMOJIHEHWA OTAENbHbIX GYHKUMA TOCYLapCTBEHHOMO
yrnpaB/ieHns B OTHOLWEHWW OpraHus3auuu, TOAy4YaloWel naaTHble  YCAyrM, pPOACTBEHHUKMU
roCcyZapCTBEHHOrO C/IYKALLLErO Y¥Ke BbINOMHAAN ONnayMBaemyo paboTy B OpraHM3aLmm, oKasbiBatowel
nAaTHble YyCayrv, cieayeT yBeAOMWTb O Ha/NMYMM JIMYHOW 3aMHTEPEeCOBaHHOCTU NpeacTaBuTens
HaHMMaTeNs U HENOCPeACTBEHHOIO HAa4YalbHMKA B MMCbMEHHON dopme.

MpeactaBuTeNto  HaHMMaTeNs pPeKoMeHayetca nogpobHo paccmoTpeTb  ob6cToATENbCTBA
BbIMNO/IHEHWNA TOCYAAPCTBEHHbBIM CAYXKaLWMM MHOWN oniadnBaemolt paboTbl. Ocoboe BHMMaHWe cneayet
yaenatb GakTtam, YKasblBaloWMM Ha BO3MOMKHOE WMCMO/b30BaHME rOCYAapPCTBEHHbIM C/AYMKALMM CBOMX
NONHOMOYMI ANA NONYYEHUA AOMNONHUTENBHOIO A0X0Aa, Hanpumep:

- ycnyrM, npegocTaBAsemble OpraHMsaumel, OKasblBalolWei nnaTHble YCAyru, CcBA3aHbl C
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OO0/IKHOCTHbIMM 006513aHHOCTAMM rOCYAaPCTBEHHOTO C/YKALLErO;

- TOCYJAPCTBEHHbIA CAyXKalMii  HenocpeACTBEHHO Yy4yacTBYeT B MPeAoCTaBAEHUMUM  YCayr
OpraHusaLmm, NoayYatowWwen naaTHble YCAyru;

- OpraHM3aums, OKasblBaoLWAA NAATHbIE YCAYIW, PEryAspHO NPeAoCTaBAAET YCAYTN OPraHM3aUMAM,
B OTHOLIEHMM KOTOPbIX TOCYAAPCTBEHHDLIA  CAYXAWMWA  OCYW,ECTBAAET OTAeNbHble  PYyHKUUM
roCyAapCcTBEHHOrO YNPaBAEHUA U T. 4.

Mpn obHapyxeHUN nofobHbIx GaKTOB NPeACTaBUTEND HAHMMATENA PEKOMEHAYETCA MPUHATb
pelweHne O TOM, YTO BbINOJIHEHWME WHOM OMNJAYMBAEMOM PaboTbl BAeYEeT KOHOMKT MHTEPECOB, U
OTCTPAHWUTb rOCYAAPCTBEHHOIO C/YXKALLEro OT UCMOHEHWUA AO/MKHOCTHBIX (CNy»KebHbIX) 06sa3aHHOCTEN B
OTHOLLEHWM OPraHn3aLMn, NOAyYatoLWEN NNATHbIE YCAYTU.

KommeHTapuii

Mpu peryanpoBaHnyM NoJo6HbIX CUTyauuii 0coboro BHMMAHMUS 3ac/yXKMBAOT C/yyaun, Koraa
OpraHuM3aLMsaA, OKasbliBalowWas MNiaTHble YCAyrv, NpPesocTaBAseT OpraHM3auuu, Moayyatolein naaTHble
YCAYI, HaNpAMYyH CBS3aHHble C AOJ/IKHOCTHbIMM 06S33aHHOCTAMW TOCYAAPCTBEHHOrO C/YMKALLEro,
Hanpumep, KOHCY/NIbTUPYET NO NOPAAKY NPOBEAEHUSA NPOBEPOK, NPoBOAUT paboTbl, HEObXoANMble ANs
YCTPaHEeHUA HapyWweHWi, TroTOBUT HeobxoAumble AOKYMEHTbl AaA NpPeACTaBleHusa WX B
rocyAapCTBEeHHbIE OpraHbl U T.4. B 3TOM c/yyae rocyapCTBEHHbIN CAyXKaWMi He TOIbKO OCyLLecTBAAET
oTaenbHble GYHKUMM rOCyaapcCTBEHHOrO yNpaBAeHMsA B OTHOLIEHWM OpraHM3auuun, KoTopas MPUHOCUT
WY NpuHecna emy (ero poACTBEHHWKAM) MaTepuasibHYIO BbIFOAY, HO U, MO CyTH, OLLEeHWBAET pe3ybTaThl
cob6CTBEHHON PaboThl.

2.3. OnucaHue cuTyauum

FfocyaapCTBEHHbIN CAyXKaluiA, ero PoACTBEHHUKU UAU UHbIE NULLA, C KOTOPbIMU CBAA3aHa JIMYHas
3aMHTEPEeCOBAHHOCTb  FOCYAAPCTBEHHOTO  C/YXKAWLEro, BbINOJHAET onjadnBaemyio paboty B
OpraHM3aLnu, KoTopaa ABAETCA MATEPUHCKOM, AoYepHed UaM uHbim obpasom adpduanpoBaHHOM C
WMHOWN opraHu3aumeli, B OTHOWEHMM KOTOPOM rOCyAapCTBEHHbIM CAyXKalUMi OCYLLEeCTBASET OTAE/bHble
dYHKLUMM rocyAapCTBEHHOTO ynpaBaeHus.

Mepbl NpeAoTBPALLEHUA U YPETrYIMPOBaAHUS

Mpy HanpaBAeHUMM MPeACTaBMTEND HaHMMaTens npeaBapuUTeNbHOrO  YBEAOMIEHUA O
BbINOJIHEHUW MHOM ONaYMBaemMol paboTbl roCcy4apCTBEHHOMY CYKaLWeMy cieayeT NoSHO U3N0MKUTb,
KakMum obpasom opraHu3auumsa, B KOTOPOW OH cobupaeTcA BbIMOMHATb MHYIO onaaynBaemyto paboTy,
CBA3aHAa C OpraHM3auuMamMM, B OTHOLUEHWM KOTOPbIX OH OCYLLECTBAAET OTAe/bHble GYHKUMK
rocyAapCTBeHHOro ynpasaeHusa. [pu 3TOM PEKOMEHAYETCA OTKas3aTbCA OT BbIMNOJHEHUA WHOW
onsfauneaemoi paboTbl B MaTEPUHCKMX, AOYEPHUX U MHbIM 06pa3om adpdUANMPOBAHHbBIX OpraHU3aLUAX.

B cnyyae ecnnM Ha MOMEHT Hayana BbINOJHEHWA OTAENbHbIX (YHKUMUIA ToCyAapCTBEHHOMO
ynpaB/ieHNa B OTHOLWEHUN OpraHM3auumn PoACTBEHHUKMN rOCYAapCTBEHHOIO CNYXKALLERO Y¥KE BbIMOAHANM
onnauneaemyto paboty B adpdMAMpPOBaHHOW OpraHM3auuu, cieayeT yBeAOMUTb O HaAWuYMM JINYHOW
3aMHTepPeCcoBaHHOCTU NpeAcTaBUTENA HAaHMMATENA M HEeMOCPeACTBEHHOro HayaslbHWKA B MUCbMEHHOWN
dopme.

MpeactaBuUTeNtO HaHMMATENA PEKOMEHAYETCA OTCTPaHWUTb TOCYAAPCTBEHHOMO CAYMKALLEro OT
WCMONIHEHUA [OO/MKHOCTHbIX (CNy)KebHbIX) 065f3aHHOCTENM B OTHOLEHUM OpPraHU3auuK, ABAAIOLLENCS
MaTEePUHCKOM, AOYEepPHEN UAN MHbIM 0bpasom adpPuAMpPOBaAHHOW C TOM OpraHU3aumen, B KOTOPOM
roCyZ,apCTBEHHbIN CAYMKALLMIA BbINOAHAET MHYIO ONJaunBaemMyto paborTy.

2.4. OnucaHue cuTyaumm
locyfapCcTBEHHbIV CNYXKALLMM HA NNATHON OCHOBE Y4YacTBYET B BbINOJAHEHWUW PabOTbl, 3aKa34YMKOM
KOTOPOI ABNAETCA rocyAapCTBEHHbIA OpraH, B KOTOPOM OH 3ameLLaeT A0MKHOCTb.

Mepbl NpeaoTBpaLLEHMA U YPErYIMPOBAHUA

MpeactaBuUTeNto HaHMMaTeNA PEKOMEHAYETCA YKas3aTb roCyAapCTBEHHOMY C/AYMKallemy, 4To
BbINOZIHEHNE NOA06HON MHOM onnauymMsaemoi paboTbl BAeYeT KOHPAMKT MHTepecoB. B cnydae ecau
rocyAapCTBEHHbIN CAyXKaLMi He NpegnpuHMMaeT mep No YPeryanpoBaHuio KOHGANKTA MHTEPECOB U He



OTKa3blBaeTCA OT JIMYHOWN 3aMHTEPECOBAHHOCTM, PEKOMEHAYETCA PacCMOTPeTb BOMPOC 06 OTCTpaHeHuM
rocyaapcTBEHHOrO CAYXKaLlero oT 3aMeLLaeMon AOMKHOCTH.

Ba)KHO OTMETUTb, YTO HEMPUHATUE TOCYAAPCTBEHHbIM CAYXKALLMM, SBASAIOWMMCS CTOPOHOM
KOHGNMKTA MHTEepecoB, mep Mo NpeaoTBPALLEHUIO WAW YPeryiMpoBaHMIO KOHGAMKTA WHTepecos
ABNAETCA  MpPaBOHapyWeHMEeM,  BAEKYLWMM  YBOJIbHEHME  FOCYAApPCTBEHHOro  C/AyXallero C
rocyapCcTBEHHOM C/yKObl.

2.5. OnucaHue cutyaumm

[OCY[apCTBEHHbIMA CAYMKALWMN Yy4acTBYET B MPUHATMM peLIeHUA O 3aKyMKe rocy[apCTBEHHbIM
OpraHOM TOBApOB, ABAAIOWMXCA Pe3yNbTaTaMW UHTENNEKTYaNIbHON AeATEeNIbHOCTU, UCKNOUYUTENbHbBIMU
npaBamMu Ha KoTopble 06/s1afaeT OH CaM, ero POACTBEHHWKU WAW WHble AnLQA, C KOTOPbIMKM CBA3aHa
NINYHaA 3aMHTePeCcoBaHHOCTb FOCYAapCTBEHHONO CAYallero.

Mepbl NpeaoTBpaLLEHMS U YPErYANPOBaHUA

FocygapcTBEHHOMY CAyXKallemy cieayeT yBegoOMUTb O Ha/lWuMW JIMYHOM 3aMHTEepPecoBaHHOCTU
npeacTaBUTeNA HaHMMATENA M HeNoCPeACTBEHHOrO Haya/libHMKAa B NMUCbMeHHOW ¢opme. Mpu aTom
peKkomMeHAayeTcs, N0 BO3MOMKHOCTU, OTKA3aTbCA OT y4acTMs B COOTBETCTBYHOLLEM KOHKYpCe.

MpeactaBUTENO HAHUMATENA PEKOMEHAYETCA BbIBECTU rOCYAaPCTBEHHONO C/YKALLLEro M3 COCTaBa
KOMMCCMM MO pPasMeLLEHMIO 3aKasa Ha Bpems MNPOBeAeHWA KOHKypca, B pesy/abTaTe KOTOporo vy
rocyAapCTBEHHOrO CAYKaLEro ecTb IMYHAA 3aMHTEPECOBAHHOCTD.

3. KOHPAUKT nHTEpecoB, CBA3AHHbINM C BNageHMeM LeHHbIMM Bymaramu, 6aHKOBCKMMU BKAaaamm

3.1. OnncaHue cuTyauunm

FoCy4apCTBEHHbIN  CAyXalmii U/MAM  ero POACTBEHHWKW BNaAelT LeHHbIMM  Bymaramu
OpraHu3aLmm, B OTHOLIEHMM KOTOPOM FOCYAapPCTBEHHbIN CAYXKaLLMI OCYLLECTBAAET OTAENbHbIE QYHKLUMUM
rocyZ,apCTBEHHOrO YNpPaBAeHW .

Mepb! NpeaoTBpaLLeHUA U YPeryiMpoBaHus

B cnyyae ecnu rocygapCTBEHHbIM CAy»KalMii BnageeT LEeHHbIMM BGymaramu opraHvsaumu, B
OTHOLLEHMM KOTOPOM OH OCYLLECTBAAET OTAENbHbIE QYHKLMMN FOCYAaPCTBEHHOMO YNpaBaeHuWs, OH 06a3aH
YyBEAOMUTL MpPeAcCTaBUTENA HaHMMaTenss M HenocpeaCcTBEHHOro HayasbHMKA O HaAWuMKM INYHOM
3aMHTEepPeCcoBaHHOCTM B NUCbMEHHOM Gopme, a TaKke nepeaatb LeHHble bymarn B goBepuTesibHOe
ynpaBneHue.

HeobxoAMMO OTMETUTb, UYTO CylecTByeT npobsiema BbiboOpa ynpaBAAlOLLE OpraHU3auMmM uau
[OBEPUTE/IbHOIO YNPAaBAAIOLLErO, KOTOPbIM FOCYAaPCTBEHHbIN CAYXKALLMIA MOXKET A0BEPUTL YyNpaBieHne
NprMHaaNeKalWwnmm eMmy LeHHbIMKM Bymaramun. Kpome Toro, nepesava LieHHbIX bymar B A0BepUTENbHOE
ynpaBfieHne He 0653aTe/IbHO NOB/IEYET UCKAIOYEHNE BO3SHUKHOBEHWNA KOHGANKTA MHTEPECOB, TO CTb, HEe
BCEr4a MOXKET 6biTb MPM3HAHA MCYepnblBalOLLEN MEPON, B 3TOM CBA3M rOCYAapPCTBEHHbLIM CAYXKaLLUM
MOXET 6bITb NPUHATO A06POBO/IbHOE peLleHne 06 OTUYKAEHUU LLeHHbIX bymar.

B cnyyae ecnm poACTBEHHMKM TOCYAApPCTBEHHOMO CAYXKALero BA3AET LeHHbiMKM Bymaramwm
OpraHuM3auMM, B OTHOLWIEHWW KOTOPOM OH OCYLIECTBASAET OTAe/IbHble (GYHKUMUM FOCYAapPCTBEHHOMO
YyNpaB/ieHWs, TOCYZAPCTBEHHbIM CAyXKaWWMA 06A3aH yBeAOMMUTb NPEACTAaBUTENS HAHWMaTeNs U
HenocpeacTBEHHOIO HaYya/IbHUKA O Ha/IMYUW IMYHOM 3aMHTEPECOBAHHOCTU B NUCbMeHHOM dopme. Mpu
3TOM B LENsX yperyaMpoBaHuUA KOHGIMKTA MHTEPECOB rOCYAapCTBEHHOMY C/yrKallemMy Heobxogumo
pPEeKOMeHO0BaTb POACTBEHHMKAM MepenaTb UeHHble bymarn B AOBepuTenbHOEe ynpasiaeHue Amnbo
pPaccMOTPEeTb BONPOC 06 X OTUYKAEHUMN.

[0 NpuHATUA TOCYZAapPCTBEHHBIM CAYXKALWMM Mep MO YPEeryiMpoBaHUI0 KOHGAMKTa WMHTEpecoB
NpeacTaBuUTe/Il0O  HaHUMATENA PEKOMEHAyeTcA  OTCTPaHWUTb  FOCYAAPCTBEHHOro  CAyXKawero ot
MCMONHEHNA AOMKHOCTHbIX (CNyKebHbix) 06A3aHHOCTE B OTHOLWIEHWW OpraHM3auMu, LEeHHbIMM
6ymaramu KOTOpOI BNageeT rocygapCTBEHHbIN CYKALLMIA UK ero POACTBEHHUKMN.

KommeHTapui
[aHHaa cuTyauma B LLeIOM aHa/IorMYHa PaCCMOTPEHHbIM paHee NPUMEpPAM C BbINOJHEHUEM NHOW



onnaymBaemoit pabotbl. lpu 3TOM HeobXxoAMMO YyuUTbIBaTb, 4YTO B CAy4Yae, €CIU BAageHue
rocyapcTBEHHbIM CAYXKALWUM NPUHOCALLMMU A0X0A, LEHHbIMW Bymaramm, akunsamm (40NSMM y4acTus B
YCTaBHbIX KanuTasax OpraHu3aumii) MoXKeT MPMBECTU K KOHOIUKTY MHTepecoB, OH 06A3aH nepeaaTb
npuHagnexalime eMy ykasaHHble LeHHble bymaru B LOBEPUTENBHOE yNpaB/eHue.

Ona poacTBEHHUKOB TOCYAApPCTBEHHOTO CAYXKALWLETO OrpaHUYEeHU HA BAALEHWE LEHHbIMU
bymaramn He ycCTaHOBAeHO. Tem He MeHee, BaXHO MOHMMaTb, YTO HanAWuMe B COBCTBEHHOCTU Y
POACTBEHHMKOB rOCYAapCTBEHHOMO CAYXKALLEro LLeHHbIX Bymar opraHusaLumm, Ha AeATeIbHOCTb KOTOPOW
roCyAapCTBEHHbIN CAYXKALLMN MOXKET NOBAUATL B X04€ UCNOJIHEHWS AOKHOCTHbIX 0653aHHOCTEN, TaKXKe
BN1€YET KOHPANKT MHTEPECOB.

Mpn paccMoTpeHUN AaHHOW CUTyaLMM HEODBXOAMMO OTMETUTb, YTO OTCYTCTBYET KONAU3UA HOPM
crateit 11 n 12.3 depepanbHoro 3akoHa N 273-®3. Cratba 12.3 ycTaHaBAMBaeT 06A3aHHOCTb Nepegayn
LEeHHbIX bymar, akumin (gonen yyactua, naeB B YCTaBHbIX (CKNAaAOYHbIX) KanuTanax opraHusauui) B
[0BepUTENbHOE YMpaBAeHME B LeNAX NpeaoTBpalleHUs KOH(PAMKTA WMHTEpPecoB, B C/y4vae ec/u
BNlageHUEe 3TUMKM LEHHbIMWM Bymaramm NPUBOAMT WM MOMKET MPUBECTU K KOHODIMKTY WHTEPECcOos.
AHanornyHble MOMIOXKEHMA YCTAHOBJ/IEHbl B KauyeCTBE 3aMpeToB ANA FOCYAAPCTBEHHbLIX CAYXKALMUX B
desepanbHbIX 3aKOHax, PEryNPYIOLNX MPOXOXKAEHUE Pa3/IUYHbIX BMAOB rOCYyAapCTBEHHOW CNy»KObl
(mna rpaxkaaHCKoM cnyX6bl - YyacTb 2 ctatbu 17 depepanbHoro 3akoHa N 79-d3). Takue npegnucaHms
ABNAOTCA O6LWMM ANA BCEX rOCYAapCTBEHHbIX CAYKalMX 3anpeTtom, CBA3aHHbIM C rocyAapCTBEHHOM
CNyK6011.

B 1o e Bpema B cTaTbe 11 ®depepanpHoro 3akoHa N 273-®3 npegycmoTpeHbl Mepbl MO
NpPeaoTBPALLEHUIO U YPETrYJIMPOBAHUIO KOHIMKTAa MHTEPECOB, YTO B CBOK OYepeab npeanonaraer
NPUMEHEHNE U3/0XKEHHbIX B HEN NONOXKEHUN NPU HAMYMM KOHKPETHOM CUTYaLMK, KOTOPAA NPMBOAUT
AN MOXKET NPUBECTU K KOHDIMKTY MHTEpecoB. TaKMM 06pasom, UCXOAA U3 aHA/IM3a B3aMMOCBA3AHHbIX
NnonoXeHnn yacten 2, 4 n 6 ctatbk 11 BbileyKa3aHHOrO 3aKOHa, NPeaycMoOTpPeHHas 06A3aHHOCTb
rocy4apCTBEHHOTO C/YMKaLLEero nepeaaTb NpUHaANeKalme eMy LeHHble Bymaru, akumm (40amn yyactus,
nau B YCTaBHbIX (CKNaZ04YHbIX) KanMTanax opraHn3auuii) B O0BEPUTENbHOE YIPaB/eHMEe ABNAETCA MePOi
NpeaoTBPaLLEHNA U YPEryJMpoBaHUA KOH(AWKTA WMHTEPEecOB B KOHKPETHOW CUTyauuu, Koraa
rocygapcTBEHHOMY C/y¥Kallemy CTas0 U3BECTHO O BO3MOKHOCTM TaKOrO KOHQ/IMKTA.

3.2. OnucaHue cutyaumm

FfocyfapCTBEHHbIM  CAYMKAWMKM  yyacTByeT B OCYLLECTB/IEHUM  OTAENbHbIX  QYHKLMINA
rocyAapCTBEHHOr0 ynpaB/iieHNA B OTHOLWEHWW OGAHKOB M KPeaUTHbIX OpraHu3auui, B KOTOPbIX Cam
rOCyJapCTBEHHbIA CAyXKallMWA, ero POACTBEHHUMKM WAW WHble NMua, C KOTOPbIMM CBA3aHa JIM4YHaA
3aMHTEePeCOBaHHOCTb FOCYAAPCTBEHHOIO C/YXKALLLero, UMeOT BKAaAbl Mb0 B3aMMHble 0653aTenbCTBa,
CBA3aHHble C OKa3aHMem GUHAHCOBBIX yCayr (KpeauTHble 0bA3aTenbcTBa, OKasaHWe GpPOKepCKux ycayr
MO y4acCTUIO B OPraHNM30BaHHbIX TOPrax Ha pPblHKe LeHHbIX Bymar n ap.).

Mepbl NpeaoTBpaLLEHMA U YPErYAINPOBaAHUA

FocygapcTBEHHOMY CAyXKallemy cneayeT yBegOMUTb O Ha/WYMKM JIMYHOM 3aMHTEePEeCcOBaHHOCTU
npeacTaBuUTeNA HAHUMATENA U HENOCPEACTBEHHOMO HayalbHMKa B MMCbMEHHOW dpopme.

MpeacTaBUTENIO HAaHMMATENs PEKOMEHAYETCA 40 NPUHATUA rOCYAapCTBEHHbBIM CYXKalLMM Mep Mo
YPEeryiiMpoBaHuto KOHGMKTA MHTEPECOB OTCTPAHWUTb FOCYLAPCTBEHHOIO C/YMKALLEro OT MCMOJHEeHWA
AOJIKHOCTHbBIX (Cy»KebHbIx) 06513aHHOCTeN B OTHOWEHMM 6AHKOB U KPeAUTHBIX OPraHn3aLmii, B KOTOPbIX
CaM rOCyAapCTBEHHbIN CAYXKalLMiA, ero POACTBEHHUKM UAW MHbIe /INLA, C KOTOPbIMM CBA3aHA JIMYHas
3aMHTEePeCOBaHHOCTb FOCYAAPCTBEHHOIO C/YKALLEro, MMEIOT BKAaAbl IM60 B3aMMHble 0653aTesIbCTBa,
CBfi3aHHble C OKasaHMem PpUMHAHCOBBIX YCAYr (KpeauTHble 06A3aTeNbCTBa, OKasaHUe BPOKEPCKUX yCayr
MO y4acCTMIO B OPraHM30BaHHbIX TOPrax Ha PbIHKe LeHHbIX Bymar v gp.).

4. KOHONMKT MHTEpPecoB, CBA3aHHbIN C MOJyYeHMeM NOAAPKOB U yCayr

4.1. Onucanmne cutyaumm

loCynapCTBEHHbIN CAyXalmiA, ero PoACTBEHHUKM UM UHbIE AULA, C KOTOPbIMM CBA3aHA JIMYHaA
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO C/YXKALLEro, NoyyatoT NoAapKM UAK UHble bnara (becnnaTHble
YCNYIY, CKUAKKU, CCYAbl, ONAaTy pasB/ieYeHUn, OTAbIXa, TPAHCMOPTHbIX PACXOA40B U T.4.) OT GU3NYECKUX
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ML, n/MAn opraHnsaumii, B OTHOLIEHMM KOTOPbIX FOCYAAPCTBEHHbIA CAYXALMIA OCYLLECTBAAET WK
paHee oCyLWecTBAAN OTAe/bHble GYHKLUN rOCYAapCTBEHHOrO YNpaBaeHNs.

Mepbl NpeaoTBpalleHMA N YPEeryMpoBaHus

FfocyaapcTBEHHOMY CAYMKaleMy M ero poACTBEHHMKAM PEeKOMEeHAYyeTcA He NMPUHMMATb NoAapKu
OT OpraHM3auuii, B OTHOLUEHUM KOTOPbIX FOCYAAPCTBEHHbIN CAYMKalMN OCYLLEeCTBASET WAM paHee
OCYLLECTBAAN OTAeNbHble GYHKUUM FrOCyAapCTBEHHOro ynpaB/ieHusa, BHE 3aBUCMMOCTU OT CTOMMOCTM
3TUX NOAAPKOB U NOBOOB AAPEHUS.

MpeacTaBuUTENIO HaHMMATENA, B CyYae ec/iu eMy CTasio U3BECTHO O MOIYYEHUN rocyAapCTBEHHbIM
CAyXKawum nogapka ot GU3MYECKUX NNL, U OPraHU3aLMi, B OTHOLLEHMM KOTOPbIX rOCYyAapCTBEHHbIN
CNyKaWmi OCyWecTBAAeT WAW paHee OCYLLeCcTBAAA OTAenbHble ¢GYHKUUM  rocyAapCTBEHHOro
ynpaBneHus, HeobxoAMMO OLEHWUTb, HACTO/NIbKO MOJYYEHHbIM MOAAPOK CBA3aH C WCMOJIHEHMEM
[JOJ/I)KHOCTHbIX 06A3aHHOCTEN.

Echv nopapok cBA3aH C WUCMNOJIHEHMEM OO/MKHOCTHbIX 06A3aHHOCTEN, TO B OTHOLIEHUU
rocy4apCcTBEHHOrO CAYXKalWEero AO0MKHbI ObITb NPUMEHEHbI Mepbl AUCLMMIMHAPHOMW OTBETCTBEHHOCTMH,
YUYMTbIBAA XapaKTep COBEPLUEHHOro rocyAapCcTBEHHbIM C/YMKaLLMM KOPPYMNUUOHHONO NpaBoHapyLUeHuUs,
ero TAMEeCTb, 006CTOATEeNbCTBA, MNPU KOTOPbIX OHO COBEepLlIeHO, coboaeHMe ToCyAapCTBEHHbIM
CNy¥KaWmm ApYyrMx orpaHUYeHMn 1 3anpeTos, TpeboBaHMN 0 NPeAOoTBPALLEHUN UK 06 yperynpoBaHnu
KOH}/IMKTA MHTEPECOB U UCMONHEHWE UM 06A3aHHOCTEMN, YCTAHOBAEHHbLIX B LENsSX NPOTUBOAENCTBUA
KOppPYNuMK, a TaKKe NpeawecTByolme pesynbTaTbl UCMONHEHMA FOCYAAaPCTBEHHbIM CAYKALLMM CBOUX
[OJI)KHOCTHbIX 06A3aHHOCTEN.

Ecan nopapok He cBfi3aH C UCMOJIHEHMEM AONMHOCTHbIX 06A3aHHOCTEN, TO rocyapCcTBEHHOMY
CAyXallemMy peKoMeHAyeTcA yYKasaTb Ha TO, YTO MOJiydeHWe MOAApPKOB OT 3auHTEePeCcOoBaHHbIX
dUBNYECKMX NUL, M OPraHU3aLMin MOMKET HaHecTM YPOH penyTauum rocyaapcTBEHHOro opraHa, u
NO3TOMY AIBAAETCA HeXeNaTe/lbHbIM BHE 3aBUCMMOCTM OT NOBOAA AapeHus.

B cayyae ecau npeactaButenb  HaHumaTens obnagaet  uMHopmaumen O NoAydYeHun
POACTBEHHMKAMM rOCYAaPCTBEHHOMO C/YKalLero nogapKkos oT GUIMYECKUX L, U/Unn opraHn3auuii, B
OTHOLLEHUM KOTOPbIX FOCYAaPCTBEHHbIN CAYMKALLMA OCYLLECTBAAET UM paHee OCYLLEeCTBAAN OTAe/bHble
dYHKUMM rocyaapCTBEHHOIO YNpaBAeHNs, PeKOMEHAYETCA:

- YKa3aTb roCyAapCTBEHHOMY C/yXKallemy, 4To GaKT MoJsiydeHus NoJapKOB BeYeT KOH(IUKT
WMHTEPEeCoB;

- NPeA/IoKMTb BEPHYTb COOTBETCTBYIOLLINI NOAAPOK NN KOMMNEHCMPOBATbL €ro CTOMMOCTb;

- 0O NPUHATMA TOCYAApPCTBEHHbIM CAYMKALMM Mep MO YPEryiMpoBaHnio KOHGIMKTA MHTepecoB
OTCTPAHUTb rOCYAaPCTBEHHOrO CAYXKALWEro oT UCMOIHEHUA AOMKHOCTHbIX (CNy*KebHbIx) obazaHHOCTElN B
OTHOLLEHUM GU3MUYECKUX NULL U OpPraHU3aLMiA, OT KOTOPbIX Bbla NONYYEH NOAAPOK.

KommeHTapui

YcTaHOBNMEH 3anpeT roCcyfapCTBEHHbIM  CAYMKAWMM  MOAy4aTb B CBA3M C  UCMOJHEHMEM
OOIKHOCTHbIX 06A33aHHOCTEM BO3HArparKAEHUA 0T PUSUYECKUX U IOPUANYECKUX UL,

BmecTe ¢ Tem, npoBepsemas OpraHM3auma Uan ee NpeacTaBUTENM MOFYT NOMbITaTbCA NOAAPUTD
rocy4apCTBEHHOMY C/yKallemy MoJapoK B CBA3U C OOLWENPUHATbBIM NOBOAOM, HanpuMep, B CBA3MU C
npasgHOBaHMEM OHA POXAEHMA WAWM MHOFO MNpasgHuMKA. B AaHHOW cuTyauMum NOSAPOK He MOXKeT
OZHO3HAYHO CYMUTATbCA MNOJIYyYEHHbIM B CBA3M C MCMOJIHEHMEM [OJKHOCTHbIX 0bA3aHHOCTEN W,
cnefoBaTesIbHO, BO3HMKAET BO3MOXHOCTb 06OMTU 3anpeT, yCTaHOB/IEHHbIV B 3aKOHOAaTebCcTBE. Tem He
MeHee, HeobXoANMMO yunTbIBaTb, YTO MOJyYeHUE NoJapKa OT 3aMHTEePeCcOBaHHOM OpraHU3aLumK CTaBuT
rocy4apCTBEHHOTO CAYXKALLero B CUTYauUMIO KOHOAWMKTA WHTepecoB. [losyyeHHas BbIro4A MOXKET
HEeraTMBHO NOB/IUATL HA UCNOJIHEHME UM AO/IKHOCTHbIX 06A3aHHOCTEN M 0OBEKTUBHOCTD MPUHUMAEMBbIX
peweHunii. Kpome TOro, Takue [eNCTBMA MOFYyT BbI3BaTb Yy rparKAaH OOOCHOBaHHbIE COMHEHWA B
6ecnpuCcTPacTHOCTN rOCYAAPCTBEHHOIO CNYMKALLEro W, TEM CaMblM, MOTYT HaHecT ywepb penyTaumm
rocyapCcTBEHHOrO OpraHa M rocy4apCcTBEHHOM cnykbe B LENOM.

To e camoe OTHOCUTCA M K MNOoJapKam, MoJiydaembliM OT 3aMHTEPECOBAHHOM OpraHusauumm
POACTBEHHMKAMM FrOCYAaPCTBEHHOIO Cay:Kalero. [eicTBytollee 3aKOHOA4ATENBCTBO He YCTaHaB/MBAET
HUKAKUX OrpaHUYEHWI Ha NOJlyYeHWe MNOAAPKOB M MHbIX Gaar pPoaCTBEHHUMKAMM FOCYAAPCTBEHHbIX
cnyxKawmx. HecmoTpa Ha 3To, cnefyeT yyYnuTbiBaTb, YTO B DO/IbLUMHCTBE C/ly4aeB NOAO6Hble NMoAapKM



BbI3BaHbl enaHnem obontm cyuwectsyrowime HopmMmaTtmBHblE OrpaHN4YeHNA U NOBNATb Ha AEVICTBVIH n
peweHnAa rocyaapcreBeHHOro cayxatlero.

4.2. Onucanue cutyaumm

locynapCTBEHHbINM CAYXKaLLMii OCYLLECTBASAET OTAE/bHblE PYHKLMN FOCYSAPCTBEHHOIO YNpPaBieHUA
B OTHOLUEHUM PUINYECKUX UL, UNM OPraHM3aLMIA, KOTOPbIE NPEAOCTABAAAN UM NPEAOCTABAAIOT YCAYTH,
B TOM 4MuCNe NAaTHble, rOCYAapCTBEHHOMY CAyXallemy, ero poACTBEHHWKaM WAM UHbIM AuUaM, C
KOTOPbIMM CBA3aHA IMYHAA 3aUHTEPECOBAaHHOCTb rOCYAapCTBEHHOIO CAyXallero.

Mepbl NpeLoTBPaLLEHMA N YPETYIMPOBAHNA

focyfapcTBEHHOMY — CAyXKallemMy — cnegyeT  yBeAOMUTb  MPeACTaBuUTeNs  HaHMmaTtena u
HenocpeacTBEHHOrO Ha4YalbHUKA B MUCbMEHHOM popme 0 HaNYMUU INYHOM 3aUHTEPECOBAHHOCTY,

MpeacTaBuUTeNt0  HaHWMATENA  cneayeT  OUEHWUTb,  AENCTBUTENIbHO AWM OTHOLIEHUA
rocyapCTBEHHOTO CAYXKALLEro C YKa3aHHbIMU GU3NYECKMMU IMLLAMU U OPFraHU3aLMAMM MOTYT NPUBECTU
K HEOOBEKTUBHOMY MCMOSHEHUIO UM AONIKHOCTHbIX 06s3aHHOCTEN. ECi BEpOATHOCTb BO3HUKHOBEHMA
KOHOMMKTA MHTEPECcOB BbICOKA, PEKOMEHAYETCA OTCTPaHUTb TOCYAAPCTBEHHOMO CAYXKALLEro OT
WUCMONIHEHUA  [O/MKHOCTHbIX (CNy»KebHbIX) 06A3aHHOCTEW B OTHOWEHUUM (UIUMYECKMX /UL, MK
OopraHu3auui, KoTopble NPeaoCTaBAANM WAM  NPEeAoCTaBAAOT YCAyrKM, B TOM 4UWUCNe MAaTHble,
rocyapCTBEHHOMY CNYXKaLLLEMY, ero PoACTBEHHUKAM MW UHBIM JNLAM, C KOTOPbIMM CBA3aHA AMYHaA
3aMHTEPECOBAHHOCTb rOCYAAPCTBEHHOIO C/YXKALLEro.

4.3. Onucanune cutyaumm
locyAapCcTBEHHbIV CAYKALLMIA NOyYaeT NOAAPKU OT CBOEro HEMOCPeACTBEHHOIO NOAYNMHEHHOTO.

Mepb! NpeaoTBpaLLeHUA U YPeryiMpoBaHus

FoCyaapCTBEHHOMY CAYKaleMy PeKOMEHAYeTCA He NPUHMMATb NOAAaPKM OT HenocpeacTBEHHbIX
MOAUYMHEHHbIX BHE 3aBMCMMOCTM OT MX CTOMMOCTM M nosoda AapeHusa. OcobeHHO cTporo cneayet
MOAXOAMTb K MOJYYEHMIO PEryNspHbIX MOAaPKOB OT 04HOIO AapuUTens.

MpeacTaBuUTENO HaHMMAaTENs, KOTOPOMY CTajfio WM3BECTHO O MOAYYEHUWU TOCYAAPCTBEHHbIM
CYXalMM MOAAPKOB OT HEMOCPeACTBEHHbIX MOAYMHEHHbIX, C/ledyeT yKas3aTb rocyAapCTBEHHOMY
CAy)KallleMy Ha TO, YTo MOAO6HbIN MOAAPOK MOMKET PaccMaTpUBaTbCA KaK MOJIyYeHHbI B CBA3U C
NCNONHEHNEM [ONXHOCTHbIX 06A3aHHOCTEN, B CBA3M C 4YeM nNoAob6HasA MpPaKkTMKa MOKeT MoBjeyb
KOHOAMKT MHTEPECOB, a TaKKe peKoMeHA0BaTb rocyaapCTBEHHOMY CayKalllemy BePHYTb NOJyYeHHbIN
NnoAapoK AapuUTento B LLensax NnpeaoTspaleHna KoH(AMKTa MHTepecos.

5. KOHOAMKT MHTepecoB, CBA3AHHbLIA C MMYLLECTBEHHbIMW 06A3aTenbcTBaMM U CyaebHbIMU
pasbupaTtenbcTBamm

5.1. OnncaHue cuTyauum

foCynapCTBEHHbIM  CAyXalui  y4acTByeT B OCYLLECTBAEHWW  OTAENbHbIX  QYHKLMMK
rocy4apCTBEHHOTO YNpaB/ieHUA B OTHOLUEHWW OpraHM3auuu, nepes, KOTOPON Cam rOCyAapCTBEHHbIN
CNYXKALWMIA U/MAKN ero POACTBEHHUKM UMEIOT UMYLLECTBEHHble 06A3aTeNIbCTBa.

Mepbl NpeLoTBPaLLEHUA U YPEryIMPOBaAHUSA

B 3TOM c/yyae rocygapCTBEHHOMY CAyXKalleMy W ero pPOACTBEHHWKaM peKoMeHAayeTcs
YPerynMpoBaTb MMelLWwmecs nmyllecTBeHHble 06s3aTenibcTBa (BbINAAaTUTL AOJT, PACTOPrHYTb AOrOBOpP
apeHabl U T.4.). MpK HEBO3MOKHOCTW CAeNaTb 3TO, FOCYyAapPCTBEHHOMY C/YKALLEMY CllefyeT yBEAOMUTb
npeacTaBuTeNn  HaHWMaTeNa WM HEMOCPEeACTBEHHOrO  Haya/lbHMKA O  Ha/AMuMKM  JINYHOM
3aMHTEepPeCcOBaHHOCTU B MMCbMEHHOM dopme.

MpeactaBuUTeNt0 HaHMMaTENA pPEKOMeHAyeTcA Mo  KpalHel mepe [0  yperyiMpoBaHusA
MMYyLLLECTBEHHOTO 0653aTeNbCTBAa  OTCTPAHWUTb FOCYAAPCTBEHHOrO  C/AYMKAWEro OT  MCMOAHEHUSA
OOMKHOCTHBIX  (CNyXebHbix) o6A3aHHOCTE B OTHOLWEHWM OpraHM3auuu, nepes KOTOPOW cam
roCyAapCTBEHHbIA CAYXKalMii, ero POACTBEHHWKM MAW MHble NMLA, C KOTOPbIMM CBA3aHa /AMYHasA
3aMHTEePeCoBaHHOCTb rOCYAaPCTBEHHONO C/YXKALLEro, MMeT MMYLLECTBEHHble 06A3aTenbCTBa.



5.2. OnncaHue cuTyauum

foCynapCTBEHHbIN  CAYMKAlWMKA  y4yaCTBYEeT B OCYWLECTBAEHMW  OTAENbHbIX  QYHKUWIA
rOCYy4apCTBEHHOTO YMpPaB/ieHMA B OTHOWEHWW KPeaMTOPOB OpraHusaumu, BAAAENbLUAMM UK
paboTHMKaMM KOTOPbIX ABAAKOTCA POACTBEHHUKM rOCYAAPCTBEHHOIO CYXKALLETO.

Mepbl NpeaoTBpaLLeHMA U yperyiMpoBaHus

FfocygapCTBEHHOMY — C/AyKaliemy caeayeT  yBeAOMMTb  NPeACTaBUTENs  HaHumaTtena U
HenocpeAcTBEHHOrO HayaibHMKa O Ha/IMYMM IMYHOMN 3aUHTEPECOBAHHOCTU B MUCbMEHHOM dopme.

MpeactaBuUTeNt0 HaHMMAaTENss PEKOMEHAYeTCA OTCTPaHMTb [OCYAapCTBEHHOMO CAyKallero oT
WCNONHEHNA [ONXKHOCTHbIX (CcnyKebHbix) 06s3aHHOCTE B OTHOWEHMM KPeaMTOpOB OpraHU3auuu,
BNafjenbluamm WU COTPYAHUKAMMU KOTOPbIX ABAAIOTCA POACTBEHHUKW TOCYAapCTBEHHOrO CAyKallero
WAW MHble 1L, C KOTOPbIMM CBA3aHa IMYHAA 3aUHTEPEeCOBaHHOCTb FOCYAapCTBEHHOIO C/YXKaLlero.

5.3. OnucaHue cutyauunm

focynapCTBEHHbIM  CAyXalWui  yyacTByeT B OCYLLECTBAEHWW  OTAENbHbIX  QYHKLMMK
rocygapcTBEHHOrO YMNpaBNeHMA B OTHOWEHWW OpraHM3auMM, KoTopaa WMeeT WMYLLeCTBEHHbIE
06s3aTenbCcTBa Nepes, rocyfapCTBeHHbIM CAYXKAWMM, ero PoACTBEHHWKAMM, AW UHbIMU ULAMU, C
KOTOPbIMM CBA3AHA IMYHAA 3aUHTEPECOBAHHOCTb rOCYAAPCTBEHHOTO C/YKALLETO.

Mepb! NpeaoTBpaLLeHUA U YPeryiMpoBaHus

FfocygapCTBEHHOMY — C/Ayaliemy cieayeT  yBeAOMMTb  MNPeACTaBUTeNs  HaHumaTtena U
HenocpeacTBEHHOro HayasibHMKa B MMCbMEHHOM Gopme O Ha/IMYMM IMYHOMN 3aUHTEPECOBAHHOCTY.

MpeactaBuUTeNt0  HaHUMMaTeNa PeKoOMeHAyeTcA Mo KpalHel mepe [0  yperyiMposBaHus
MMYyLLLECTBEHHOrO 06s3aTeNIbCTBa OTCTPaHWUTb FOCYAApPCTBEHHOrO  CAYMKAWEero OT  MCMOHEHUS
OO/MKHOCTHBLIX  (cnyxebHbix) o06s3aHHOCTEM B  OTHOWEHWMM OpraHM3auMmM, KoTopas umeeT
MMyLLLeCTBEHHble 00s3aTeNbCTBa MNepes roCyAapCTBEHHbIM C/AYMKALWIMM, €ero PoACTBEHHUKAMM WAU
MHbIMU ZINLLAGMK, C KOTOPbIMK CBA3aHa JIMYHAA 3aUHTEPECOBAaHHOCTb FOCYAaPCTBEHHOMO C/YXKaLllero.

5.4. OnucaHne cutyaumm

locyaapcTBEHHbIV CAYXKaLLMA, ero pOACTBEHHUKM WM MHble A1LA, C KOTOPbIMKU CBA3aHA JIMYHaA
3aMHTEePeCcoBaHHOCTb FOCYAAPCTBEHHOIO C/YXKalllero, y4acTBYHOT B Aene, paccMaTpuBaeMom B cyaebHom
pasbupatenncTee ¢ PU3NYECKMMU TULLAMU U OPraHM3aUUAMM, B OTHOLLIEHMN KOTOPBIX FOCYAapCTBEHHbIN
CNYKaLLMI ocyLwecTBAAeT oTaeNbHble GYHKUMM rocyaapCTBEHHOIO yNpasBaeHusa.

Mepbl NpesoTBpaLLEHMA U YPErYIMPOBAHUA

FfocygapcTBEHHOMY — CAyMKallemy cnegyeT  yBeAOMUTb  MNPEACTaBUTENs  HaHUmaTena u
HenocpeACcTBEHHOrO Haya/ibHMKa B NMMCbMEHHOM GOpPME O Ha/IMUMM IMYHOM 3aUHTEPECOBAHHOCTY.

MpeactaBUTeNt0 HaHMMATENs PEKOMEHAYETCA OTCTPaHMTb TOCYAAPCTBEHHOMO CAy)Kalero ot
NCMNONHEHWNA OOMMKHOCTHBIX (CNy»KebHbIX) 06A3aHHOCTEN B OTHOLEHUM GUINYECKUX UL, U OpraHM3aLmiA,
KOTOpble HaxoaAaTcA B CTaguu cypebHoro pa3bupaTenbCTBa € rOCYAAPCTBEHHbIM CAYXKalMMm, €ero
POACTBEHHMKAMM UAW  WHBIMUA  IMLAMKM, C KOTOPbIMW CBA3aHA JIMYHAA 3aUHTEPECOBaHHOCTb
rocyA,apCTBEHHOrO CAYKaLlero.

6. KOHOGAMKT MHTEpecoB, CBA3aHHbIM C B3auMmogeincTemem c ObiBWKMM paboTogatenem u
TPYAOYCTPOMCTBOM MOC/E YBOJIbHEHWA C TOCYAAaPCTBEHHOM CNYKObI

6.1. OnncaHue cuTyauum

foCcy[apCTBEHHbIA  CAYMKAWMIKA  y4yacTByeT B OCYLLECTBIEHWM  OTAENbHbIX  QYHKLMIA
rOCy4apCTBEHHOrO YMNPaBAEHUA B OTHOLIEHWM OpraHuM3auuu, BNALE/bLEM, PYKOBOAUTENEM WU
pPaboOTHMKOM KOTOPOW OH SIBAACA A0 NOCTYN/IEHUS Ha rOCYAapPCTBEHHYHO CNYXKOY.

Mepbl NpeaoTBpaLLEHMA U YPEryIMPOBaHUA
FocygapcTBEHHOMY CYHKaLLeMy B C/lydae NMopyYyeHna emy OTAeNbHbIX GYHKUMIA rocy4apCTBEHHOro



ynpaBaeHUs B OTHOLLEHMM OpraHM3auuun, BnagenblUem, pykoBoauTenem uam paboTHMKOM KOTOPOM OH
ABNANCA A0 MNOCTYN/JEHUS Ha FOCyAapCTBEHHYIO CAyKOy, pekomeHayeTcs yBeAOMMUTb MpefcTaBUTens
HaHMMaTeNsA N HeNOCPeACTBEHHOIO HAYa/IbHUKA B NMCbMeHHOM dopme 0 dakTe npeabiayLien paboTol B
[AHHOW OpraHn3auym 1 0 BOSMOXKHOCTU BO3SHUKHOBEHWUA KOHGIMKTHOM CUTyaumu.

MNpeacTtaBuTentd HaHMMaATENA PEKOMEHAYETCA  OUEeHWTb, MOryT /M B3aMMOOTHOLUEHMA
rocyfapcTBEHHOrO cayawero ¢ bbiBwMm pabotogatenem NoOBAMATL HAa OOBEKTMBHOE MCMONHEHME
[OOJ/I}KHOCTHbIX 06si3aHHOCTEN M MoB/iedb KOHGIMKT MHTepecoB. B ciydae ecnmn cywectsyeT 60/bluas
BEPOATHOCTb BO3HUKHOBEHWA KOHGMIMKTA MHTEPECOB, NPEACTABUTENID HaHMMATENA peKomeHayeTcA
OTCTPAHWUTb rOCYAAPCTBEHHOIO C/YXKALLEro OT UCMOHEHWUA AO/MKHOCTHBIX (CNy»KebHbIX) 06sa3aHHOCTEN B
OTHOLEeHUM bbiBwero pabotoaartens.

KommeHTapuii

FocyapCTBEHHbIW CAyXKalLMA, NOCTYNUBLUMIM Ha rOCYyAapCTBEHHYO CAY»KOy B rocyAapCTBEHHbIM
OpraH W3 OpraHM3aLMM YaCTHOTO CEKTOPA, MOMKET COXPaHWUTb ApPYXHKECKMe OTHOLWEHUA CO CBOMMM
ObIBLUMMM KOINEFAaMM U CUMNATUIO K 3TON OpraHmn3aumu B Lenom. BosamoxkHa 1 obpaTHas cuTyaumsa, npu
KOTOPOI rOCYAApPCTBEHHBIN CAYXKAWMIKA NO TEM WAW WMHBIM MPUYMHAM MUCMbITbIBAET HEMNPUA3Hb K
6biBWEMY paboToaaTento.

N  ppyxeckoe, UM BparkaebHoe OTHOWeEHWME K NPOBEPAEMOM  OpraHM3auuu  MoryT
BOCMPENATCTBOBATb OOBEKTUBHOMY WCMOJIHEHUIO TOCYAAPCTBEHHBIM CAYXKALLMM €ro  AOKHOCTHbIX
obA3aHHOCTEN.

Mpn 3TOM HEobxoAMMO OTMETUTb, YTO HaaAuine CUMNATUM WAW aHTUNATUKU K ObiBLUEMY
paboTofaTento B COOTBETCTBMU C AEMCTBYIOWMM 3aKOHOAATENbCTBOM HE MOMKET CYMTATbCA JIMYHOWM
3aMHTEPEeCOBAHHOCTbIO, T.K. He B/JlIeYET BO3MOXKHOCTU MOJIyYEeHUs [0XO040B AO/1A TOCYAapCTBEHHOro
C/NYKaLLEro, YeHOB €ro CEMbM WA OpPraHM3aLMii, C KOTOPbIMM TOCYAAPCTBEHHbIA CAYXKaWMii CBA3aH
OUHaAHCOBbLIMM UM UHBIMK 0BA3aTEIbCTBAMM.

Tem He MmeHee, cnefyeT yuuTbiBaTb, YTO B COOTBETCTBMM C MNYHKTOM 5 yactm 1 ctatbu 18
depepanbHoro 3akoHa N 79-3 rparkgaHCKUN CayXKalmii 06a3aH He coBepLlaTb AENCTBMA, CBA3AHHbIE C
BAUAHUEM KaKUX-TMBO JIMYHBIX, UMYLLECTBEHHbIX (GMHAHCOBbIX) M UHbLIX UHTEPECOB, NPENATCTBYOLWMX
006pP0OCOBECTHOMY UCMONHEHMIO AOMKHOCTHBLIX 06A3aHHOCTEN.

6.2. OnncaHue cMTyauum

loCcynapCTBEHHbIM CAYXKAWMA BeAeT NeperoBopbl O TPYAOYCTPOMCTBE NOCAE YBOJbHEHUA C
rocyapcTBEHHOM cAy»Kbbl Ha paboTy B OpraHM3auMio, B OTHOLIEHMM KOTOPOM OH OCYLLEeCTBAAET
oTAeNbHble QYHKUMM rocyapCTBEHHOTO YNpPaB/ieHuUA.

Mepbl NpesoTBpaLLEHMA U YPErYIMPOBAHUA

FocygapcTBEHHOMY CAyXKalLemy PEKOMEHAYETCA BO3AEPMKMBATbLCA OT BeAEHWA NeperoBopoB O
nocieaylolem TPyAOYCTPOWCTBE C OPraHM3auMsAMW, B OTHOLIEHMM KOTOPbIX OH OCyLecTBAAeT
oTaenbHble  QYHKUMM FOCYAAPCTBEHHOro  ynpasneHua. [pyM  MNOCTYNAEHUM  COOTBETCTBYHOLLMX
npeasioXKeHUn OT MNPOBEPAEMON OpraHuM3auMM roCyAapCTBEHHOMY C/YMKalleMy pPeKoMeHAayeTcs
0TKa3aTbCA OT UX 06CYXKAEHNA [0 MOMEHTA YBOJIbHEHUA C rOCYAapPCTBEHHOM CyK6bl.

B cnAyyae ecnnm yKasaHHble MeperoBopbl O MOC/AeAyiolem TPYAOyCTPOMNCTBE HayauCh,
rocyfapCTBEHHOMY  CAyKallemy  ciaefyeT  yBeOOMUTb  MNpeAcTaBuTeNs  HaHMMaTtens  u
HenocpeacTBEHHOTO HaYya/IbHMKA B MMCbMEHHOM GOPME O HA/IMUMM IMYHOM 3aUHTEPECOBAHHOCTY.

MpeacTaBuUTeNt0O HaHMMATENS PEKOMEHAYEeTCA OTCTPaHWUTb TOCYAAPCTBEHHOMO CAy)Kalwero oT
MCMONIHEHUA [OO/MKHOCTHbIX (CNy»KebHbix) 06A3aHHOCTEN B OTHOLEHMM OpraHW3aumu, C KOTOPOW OH
BEAET NeperoBopbl O TPYAOYCTPOMCTBE NOC/E YBOJIbHEHUS C rOCYAAPCTBEHHOM CNYKObI.

C TpyZoycTpOMCTBOM ObIBLUMX TOCYZAAPCTBEHHbIX CAYXKALMX TaKKe CBA3aH LeNblid pag CUTyauui,
KOTOpble MOTYT MoB/eYb KOHIUKT MHTEPECOB U HaHeCTM yliepb penyTaummn rocysapcTBEHHOro opraHa,
HO NPW 3TOM He MOryT 6biTb B HEO6XOAMMOW CTEMEeHW YperynnmpoBaHbl B paMKax AenCTBYHOLLEro
3aKoHOA4aTebCTBa, Hanpumep:

- 6bIBWIMI TOCYAAPCTBEHHbIN CAYXalWMA nocTynaeT Ha paboTy B YacTHYIO OpraHW3auuio,
perynapHo B3aMMOAENCTBYIOLWYIO C T[OCYAapCTBEHHbIM OPraHOM, B KOTOPOM rOCYAapCTBEHHbIN
CNYXKalMii paHee 3aMelLan A0KHOCTb;
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- ObIBLUMIA TrOCYAAPCTBEHHbIM CAYXalMN co3aaeT COOCTBEHHYID OpraHM3aumio, CyLecTBeHHOM
YacTblo AeATe/IbHOCTU KOTOPOM ABAAETCA B3aMMOLENCTBME C FrOCYAapCTBEHHbBIM OPraHOM, B KOTOPOM
rOCYAapCTBEHHbIM CAYXKaLLMIN paHee 3aMeLLLan AONKHOCTb;

- TOCYAApCTBEHHbLIA CAyXalWMiA NpoABUraeT onpegesieHHble MPOEKTbl € Tem, 4Tobbl nocne
YBOJIbHEHWS C FTOCYAAPCTBEHHOM CNYXKObl 3aHMMATbLCA UX peanmsaumen.

7. CVITyaLI,VIVI, CBA3aHHbIE C ABHbIM HapyweHunem rocyaapCreseHHbiM CayXKalMM YCTaHOBNEHHbIX
3anperos

7.1. OnncaHue cuTyauunm

lfocynoapCTBEHHbIM CAy»KalWiA nosydyaeT Harpagbl, MOYETHblE U ChneuuanbHble 3BaHWs (3a
WCKNIIOYEHMEM Hay4yHbIX) OT WHOCTPaAHHbIX FOCYAApPCTB, MEeXAYHapOoAHbIX OPraHMsauuMin, a TaKkKe
NOJIMTUYECKUX MAPTUN, APYrnX 06LLECTBEHHbIX 06BbEAMHEHUN N PENUTUO3HBbIX 0O bEANHEHUA.

Mepbl NpefoTBpaLLEeHMA N YPeryiMpoBaHna

B cootBetcTBUM € NyHKTOM 11 yactn 1 ctatbm 17 PepepanbHoro 3akoHa N 79-D3 rparkgaHcKomy
CAy)Kallemy 3anpelaeTca NPUHUMaTb 6e3 MUCbMEHHOrO paspeLleHns NpeacTaBUTeNa HaHMMATeNs
Harpazbl, NOYETHbIEe U CneuyanbHble 3BaHUA MHOCTPAHHbIX FOCYAapPCTB, MeXAYHAaPOAHbIX OpraHM3auuiA,
a TaKKe MOSIUTUYECKUX MapTUI, APYrMX OOLLECTBEHHbIX 06beANHEHUI U PENTMO3HBIX 06beaANHEHWIA,
€C/IM B €ro AO0/KHOCTHble 0D6A3aHHOCTU BXOAWUT B3aMMOAENCTBME C YKasaHHbIMM OPraHU3aumsamun u
obbegnHEHUAMMN.

MpeactaButentd  HaHUMATeNa  Npu MNPUHATUM  peWweHuA O  NpefoCTaBAEHUUM UK
HenpenoCcTaBAeHMM paspeLleHns pPeKoMeHAyeTcA yAenuTb ocoboe BHMMaAHME OCHOBAHWIO U Lenun
Harpa*k4eHuA, a TaKXKe TOMY, HAaCKOJIbKO MOJlyYeHME TParKAAHCKMM C/TyXKalMMm Harpagbl, MOYETHOro 1
CNeuUnanbHOro 3BaHNA MOXKET NOPOANTb COMHEHME B ero 6ecnpucTpacTHOCTU U 06 BEKTUBHOCTY.

7.2. OnncaHue cuMTyauunm

lOCynapCTBEHHbIN. CAYXalM B XO4e MNPOBELAEHUA KOHTPO/bHO-HAA30PHbIX MEPONPUATUI
O6Hapy)KMBaeT HapyleHMA  3aKOHOOATeNbCTBa. [OCY[apCTBEHHbIN  CAyXKAWMIA  peKkomeHayeT
OpraHusaumMm Aas yYCTPAHEHWs HapyLWeHW BOCMO/Ib30BATbCA YCAYraMW KOHKPETHOW KOMMaHuW,
BNageNbLaMn,  PYKOBOAUTENAMM  UAM  COTPYOAHUKAMM  KOTOPOW  ABNAIOTCA  POACTBEHHWKM
rocyapCTBEHHOrO CAyrKallero WM WHble ANLA, C KOTOPbIMMU CBA3AHA JIMYHAA 3aMHTEPEeCcOBaHHOCTb
rocyapCTBEHHOro CayXallero.

Mepbl NpesoTBpaLLEHMA U YPErYIMPOBAHUA

FocygapcTBEHHOMY CAyXKallemy Mpu BbIABAEHUM B XOA4€ KOHTPOJ/IbHO-HAaA30PHbIX MEPONPUATUIA
HapylWeHMIN 3aKOHOA4ATeNbCTBA PEKOMEHAYETCA BO3A4eprKaTbCA OT [AayYM COBETOB OTHOCMTE/IbHO TOrO,
KaKue opraHusaumm moryT 6biTb NPUBAEUYEHbI AR YCTPAHEHUA STUX HAPYLUEHWUN.

KommeHTapui

JaHHaa cuTyauma B LESIOM aHaNOrM4yHA CUTyauuu, PacCMOTPeHHOM B MNyHKTe 2.2 [pu 3ToMm
"coBeTbl", NnpegocTaBAAemble rOCYSaPCTBEHHbBIM C/YMKALLMM NPOBEPSEMbIM OPraHn3aumam, MoryT BbiTb
no-pasHoMmy odopm/eHbl: OHW MOTYT NPeAoCTaBAATbCA B YCTHOW dopme, B dopme nucem, NepeyHu
pPEKOMEHAYEMbIX OpraHu3aLMii MOryT pasmMelLaTbCAd Ha CailTe COOTBETCTBYHOLLEro rocyAapCTBEHHOrO
opraHa u T.4. B nobom cnyyae, ecnm rocyfapCTBEHHbIA CAyKalMii He NpPOCTO UHPopMUpyeT
npoBepAemMyto OpraHusauuio 060 Bcex KOMMAHWUAX, NPefoCTaBAAOWMX B AAaHHOM PEFMOHE YCAyry,
HeobxoaMMmble ANA YCTPAaHEHWA BbIABNEHHbIX HapyWweHWA, a BbIAENAET KaKuMe-TO KOHKpeTHble
opraHusaumm, nogobHoe noBeAeHUE ABAAETCA HapyLLUEHNEM U NOAJIEXKUT PACCMOTPEHUIO Ha 3aceaHunm
KOMMUCCUMU. HecmoTpAa Ha TO, UYTO pPeKOMeHAAUMW TrocyAapCTBEHHOIO CAyXKawero MoryT 6biTb
00YyCNOBNEHbI HE KOPbICTHbIMM COODpaXKeHuAMM, a cTpemseHMeM obecneynTb KayecTBeHHoe
YCTPaHEHWEe HapyleHui, noaobHble coBeTbl 0becneynMBalOT BO3MOMKHOCTb MOJYYEHUA [O0XOA0B
POACTBEHHMKAMM TOCYLAPCTBEHHONO CAYMKAWETO MAM WMHbIMM  CBA3AHHBIMM C HUM JIMUAMU MU,
cnefoBaTesIbHO, MPUBOAAT K BOSHUKHOBEHWIO IMYHOW 3aMHTEPECOBAHHOCTHU.
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7.3. OnncaHue cuTyauum
loCcynapCTBEHHbIM  CAYXKAWMIKA  BbINOAHAET MHYIO oOnnaunBaemyto paboTy B opraHusauumax,
dUHaHCMpPYEMbIX MHOCTPAHHbIMM FrOCYAapCTBaMM.

Mepbl NpeLoTBPALLEHUA U YPErYIMPOBAHUS

B cootsetcTBUM € NyHKTOM 17 yactn 1 ctatbm 17 depepanbHoro 3akoHa N 79-d3 rparkgaHckomy
CNy)Kallemy 3anpeliaeTcs 3aHMmaTbca 6e3 NMMCbMEHHOro paspelleHua NpeacTaBuTeNs HaHMmaTens
ONnJlauMBaemMoli [AeATe/IbHOCTbIO, GUHAHCMPYEMOW WCKAOUYUTENIBHO 3a CYET CPeacTB WMHOCTPaHHbIX
rocyfapcTB, MeXAYHAapOAHbIX W WMHOCTPAHHbIX OPraHM3aumii, WMHOCTPAHHbIX TpaxgaH u nuy 6es
rpaxgaHCTBa, ec/i MHOe He NMpPeayCMOTPEHO MeXAyHapoAHbIM AoroBopom Poccuitickoint degepaumm
UM POCCUMCKMM 3aKOHOLATE/NbCTBOM.

MpeacTaBuUTeNt0  HaHMMaTens  MNpyv  NPUHATUM  pPeleHna O  NpPeaoCTaBAeHUM  Uau
HenpenoCTaBAEHMM YKA3aHHOIO paspelleHns pPEeKoOMeHAyeTcs yAenuTb 0coboe BHUMaHWE TOmy,
HACKO/IbKO BbINO/IHEHME TPAXKAAHCKUM CAYKAWMM MHOW OMAauMBaeMon paboTbl MOXKET MopoanuTb
COMHEHMe B ero 6ecnpucTpacTHOCTU U 0OBEKTUBHOCTM, a TaKKe "BbIACHUTL", KaKylo MMEHHO paboTy oH
TaMm BbIMNO/IHAET.

7.4. OnncaHue cMTyauum

locynapCTBEHHbIN  CAYXKalM ucnonbsyeT WHOOPMAUMIO, MOJYYEHHYID B XO4E€ WCMONHEHUA
CNY»KebHbIX 06f3aHHOCTEN M BPEMEHHO HEAOCTYMHYH LIMPOKOW OBLLEeCTBEHHOCTU, ANA MOAYyYeHUs
KOHKYPEHTHbIX MPEMMYLLECTB NPU COBEPLLUEHNUM KOMMEPYECKUX ONepaumii.

Mepbl NnpeaoTBpaLLEHUA U YperyIMpPOBaHUA

FfocyfapcTBEHHOMY C/yKallemy 3anpeLiaeTcs pasriawaTb WMAM WUCMOoNb30BaTb B LENAX, He
CBA3aHHbIX C TrOCYAapPCTBEHHOM C/yXKO0MN, CBeAEHWUA, OTHECEHHble B COOTBETCTBUM C deaepasibHbiM
33aKOHOM K CBEAEHMAM KOHOUAEHUMANBbHOIO XapaKTepa, Uau ciyxebHyio nHpopmaumio, CTaBlumMe emy
M3BECTHbIMW B CBA3M C MCMOJSIHEHUMEM [OO/IKHOCTHbIX 06f3aHHOCTe. YKasaHHbI  3anper
pacnpocTpaHAeTca B TOM YMUC/I€ U HA MCMNOJIb30BaHWE HEKOHPUAEHLMANbHOW MHPOpPMaLMK, KoTopas
JMWb BPEMEHHO HEeAOCTYMNHa WNPOKOWN 0BLLLECTBEHHOCTM.

B cBA3M C 3TUM rocyAapCTBEHHOMY C/YKallemy CneayeT BO3AEePKMBATbCA OT UCMOJIb30BaHUA B
JIMYHBIX LUEeNAX CBeAEHWUM, CTaBLUMX eMY U3BECTHbIMMU B XO4€e UCMONHEHUA CNYXKebHbIX 06583aHHOCTEN, A0
TEX Nop, NOKa 3TU CBEAEHMA HE CTaHYT AOCTOSSHUEM LUMPOKOM 0BLL,EeCTBEHHOCTH.

MpeacTaBuUTeNtO  HaHMMaTesNs, KOTOPOMY CTano M3BECTHO O ¢aKTe  UCMNo/ib30BaHMUsA
rOCyapCTBEHHbIM  CAYXAWMM  MHGOPMALMKM, NOAYYEHHOM B XOAE WCMNOJNHEHUs  CNy»KebHbIX
0653aHHOCTEN U BPEMEHHO HEeAOCTYNHOMN LMPOKOW Ob6LWECTBEHHOCTH, A5 MONYYEHUA KOHKYPEHTHbIX
NPEMMYLLECTB MPU COBEPLUEHUN KOMMEPYECKUX OMepaLnini, PEKOMEHAYETCA PacCMOTPETb BOMPOC O
NPUMEHEHUN K rOCYAapCTBEHHOMY CNYXKaLLeMy Mep AUCLMNINHAPHOM OTBETCTBEHHOCTU 3a HapyLlleHue
3aMNpeToB, CBA3AHHbIX C TOCYAAPCTBEHHOM  CAYXKOOM, yuYMTbIBAA  XapaKTep COBEPLUEHHOro
rOCYyZapCTBEHHbIM CYXKaLMM KOPPYNUMOHHOIO NPaBOHAPYLWEHMUA, ero TAXKeCTb, 06CTOATENbCTBA, NPU
KOTOPbIX OHO COBEpLUEHO, COBAAEHME TOCYAAPCTBEHHLIM CAYXKALMM APYrUX OrpaHUYEHUA U
3anpeTtoB, TpeboBaHWIN O NpesoTBPaWEHUN UAM 0O yperyanmpoBaHUMM KOHOAMKTA WMHTEPEcoB U
NCNoJIHEHNE UM 06A3aHHOCTEN, YCTAHOB/IEHHbLIX B LENAX MPOTUBOLENCTBUSA KOPPYMNUMM, a TaKKe
npeaLwecTByoWmMe pe3ynbTaTbl WUCMONHEHWA TOCYAAPCTBEHHbBIM C/AYXKALLMM CBOMX JO/IKHOCTHbIX
obA3aHHOCTEN.

B cnyyae ycTaHOBNEHWA MNPU3HAKOB AUCUMMAMHAPHOIO NpocTynka ambo ¢aKkta coseplueHus
rocy4apCTBEHHbIM CAYMKALMM AEAHUA, COAEPKALLErO NPU3HAKM aAMUHUCTPATUBHOMO NPaBOHapyLLeHUA
WAW cocTaBa NPecTyn/ieHns, AaHHaa UHOOPMaLUA NpeacTaBAAeTCA PYKOBOAUTENO FOCYAapCTBEHHOTO
opraHa [AnA peleHuAa BOMpPoca O MPOBEAEHUU CAYKEOHOM NPOBEPKU U MPUMEHEHUN Mep
OTBETCTBEHHOCTU, NPeAYyCMOTPEHHbIX HOPMATUBHbIMM MPaBOBbIMW akTamu Poccuiickoit depepaumuy,
nMbo nepenaeTcs B NPaBoOOXPaHUTENbHbIE OpraHbl MO NOABEAOMCTBEHHOCTHU.
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